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Senate Debates | Extent of Government’s Help Branch System 
In Labor Situation Estimated) |g Termed Best 


Judge Parker’s 


Record on Bench 


Mr. Gillett and Mr. Fess 
Speak for Confirmation; 
Final Vote not Expected 
Before May 1 


gr. Borah Continues | 
Speech in Opposition 


Letter Placed in Record ‘Says | 
Nominee’s Conduct in Har- 
ness Case Was Proper; New 

¥ Attack by Mr. Green 


The nomination of Circuit Judge John | 
J. Parker to be a member of the Supreme 
Court was still undecided by the Senate 
at the close of the second day of debate 
Apr. 29, with the prospect that the final 
vote will not be taken until May 1. 

A defense of Judge Parker occupied 


most of, the second day’s session, with 
Senators Gillett (Rep.), of Massachu- 
setts, and Fess (Rep.), of Ohio, majority 
whip, taking the floor in behalf of the 
nominee. Before Mr. Gillett spoke, how- 
ever, Senator Borah (Rep.), of Idaho, 
completed his speech in opposition, be- 
gun the preceding day, based on Judge 
Parker’s attitude toward the “yellow | 
dog” contract as revealed in his decision 
in the “Red Jacket” case. 

While it did not figure prominently in 
debate on the floor, one element of op- 
position which developed was founded 
on a letter to Senator Norris (Rep.), of 
Nebraska, chairman of the JUdiciary 
Committee, from Ralph Hayes of New 
York City, relative to Judge Parker’s 
work in trying the so-called harness 
case while prosecuting war fraud liti- 
gation as a special assistant to the for- 
mer Attorney General, Harry M. | 
Daugherty. Mr. Hayes’ letter was re- 
ferred by Mr. Norris to the subcommit- 
tee on the nomination. 

Senator Overman (Dem.), of North 





eu. chairman of this subcommittee 
sponsor for the confirmation of 
Judge Parker, placed in the Congres- 
sional Record correspondence , addressed 
Sprhue denying the-contentions. made in 
the Hayes’ letter. Among this corre 
spondence was a letter from the ju 

who presided in the harness case, A. 
Lawrence Groner, a Federal district 
judge at Norfolk, Va., who declared that 
35 Parker’s conduct in the harness 
bade was perfectly proper. (Full text 
of the letters will be found on page 6.) 

Senator Norris said orally that he had 
telegraphed both Mr. Hayes and Judge 
Groner asking Mr. Hayes if his state- 
ment was supported by authentic docu- 
ments and Judge Groner if the charge 
quoted in the Hayes statement is true. 
In a reply, said Senator Norris, Judge 
Groner reiterated, statements made in 
his letter to the effect that Judge Par- 
ker’s work in the harness case was 
proper in every respect. When the Sen- 
ate recessed, Senator Norris had not re- 
ceived a reply from Mr. Hayes. 

Mr. Norris also placed in the Record a 
letter from William Green, President of 
the American Federation of Labor, in 
reply to Judge Parker’s statement de- 
fending his decision in the Red Jacket 
case. 

Cases Declared Dissimila. 

This letter says in part: 

“Judge Parker reiterates what the De- 
partment of Justice has already stated, 
that in the Red Jacket decision he was 
compelled to follow the Supreme Court’s 
ruling in the Hinchman case. It must 
be apparent to thinking men that this is 
not defense. The facts upon which the 
Hinchman case was based were different 
from the facts established in the Red 
Jacket case. The fitness and qualifica- 
tions of a judge are shown by his judicial 
ability to distinguish the line of differ- 

nce Wetween the facts in cases of this 

ind. A judge must be able to do more 
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Attempted Monopoly 
‘ Of Shipping Denied 


Hearing Favored by Operators 
Of Cargo Vessels 


Denying charges that a conspiracy and 
combination exists among them _ to 
monopolize the general cargo trade be- 
tween north Atlantic ports and Great 
Britain and Ireland, certain steam navi- 
gation companies operating cargo ves- 
sels in the north Atlantic filed briefs in 
the Supreme Court of the United States 
on Apr, 28, in answer to a petition for 
a writ of certiorari in the case of United 
States Navigation Co., Inc., v. The Cunard 
Steamship Co, Ltd., No, 825. 

“Instead of opposing this petition the 
respondent carriers are disposed to favor 
granting the same,” the brief declares, 
“on the theory that litigation will thereby 
be shortened and the questions raised by 
petitioner definitely set at rest by the 
decision of this court.” 

The petitioner, in seeking relief under 
the anti-trust statutes, alleged that the 
respondents were using joint exclusive 

atronage contracts by which the al- 
Tenet combination required the shippers 
to agree to ship exclusively on the lines 
of the respondents, and to refrain from 
using the lines éf the petitioner in con- 
sideration of reduced rates. 

In not. opposing the petition the brief 
makes it clear that the respondents are 
not receding from their position that the 

etitioner has no right at this time to 
invoke the jurisdiction of the courts and 
tigat the matters set forth in the com- 
aint are in the first instance within the 
and exclusive jurisdiction of the 

ed States Shipping ‘Board under the 


shipping act of 1916. 
Daa tyr 


Statement From White House ‘Reveals That Program of 


Public Construction Has 


Been Expanded by More 


Than $100,000,000; Road Building Increased 


HE Federal Government is meeting the unemployment situation, it was 
stated erally on behalf of President Hoover Apr. 29, by recent steps to in- 
crease the program of public construction by between $100,000,000 and $125,- 


000,000. 


Several measures, it was said, have been taken by the Federal Government 
to relieve unemployment throughout the country. There has been an increase 
of $50,000,000 in appropriations for road construction which will not only enable 


the Federal Government to do a great 


deal to relieve unemployment, but also, 


since the appropriation is contingent upon,State expenditures of a similar na- 


ture, raise the total to much more. 


In addition, it was said, a total of $20,000,000 more than the cost of the 
normal program has been appropriated for expansion in building construction. 
The public works program has been expedited, it was added, and $12,000,000 


already has been provided in the deficiency, appropriation bill. 


was said, the Federal Government is 
increasing the program of construction 


Altogether, it 
meeting the unemployment situation by 
by virtually $125,000,000, a considerable 


part of which is being used to expand employment. 


Kansas City District 
Reports General Gain 


In Business Activity 


Federal Reserve Bank Says| 


Outstanding Development 
In March Was Decided 
Upturn in Construction 


Kansas City, Mo., Apr. 29—A quicken- 
ing of activity in practically all lines 
of business in the tenth Federal re- 
serve district is reflected in reports re- 
ceived in the third week in April, accord- 
ing to the monthly review of the Fed- 


eral Reserve Bank of Kansas City. An| 
outstanding development of March was a} 
decided upturn in building activity. More- | 


over, by the middle of April the unem- 


| ployment situation had been somewhat 


relieved. 

March generally exhibited a slow sea- 
sonal expansion, an increase over Feb- 
ruary, but somewhat below March, 1929, 
in,some fields, especially the distributive 
lines. A long period of unusually -dry 
weather. in the, agricultural areas is 
given by the review a8 a_contijbuting 
cause, and general April rains as having 
relieved the situation, and improved the 
crop outlook. 

The summary of business in the dis- 
trict follows in full text: 


February Rate Maintained 

Business in the tenth district con- 
tinued through March at approximately 
the daily rate recorded for February 
but somewhat below the daily rate re- 
corded for March a» year ago. Returns 
for the month indicated a slight seasonal 
increase over February in the distribu- 
tion of merchandise by wholesalers and 
retailers, although the volume was be- 
low that for March last year. Industrial 
operations, while somewhat irregular 
with some lines forging ahead and others 
lagging behind, averaged about the same 
as in the preceding month, but were not 
up to the record of a year ago. Com- 
mercial loans at banks were smaller in 
March than either the preceding month 
or the corresponding month last year. 

The slow seasonal expansion of busi- 
ness in March was attributed mainly to 
the long period of unusually dry weather 
and resultant uncertainty regarding this 
year’s farm production. This situation, 
however, was greatly relieved at the 
middle of April by general rains over 
almost the entire agricultural area of 
this district, and reports in the third 
week of April indicate a marked improve- 
ment in the condition of Winter wheat 
and growing crops, and a quickening of 
activity in practically all lines of bugj- 
ness, 

An outstanding development of the 
month was a decided upturn in byilding 
activity. The value of contracts awarded 
inthis district was 99 per cent higher 
than in February and 57 per cent higher 
than jin March a year ago, with the ac- 
cumulated total of awards, for the first 
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Actual Work on 


Court Asked to Avoid 
Order Damaging to 


Transoceanic Radio 


A. T. & T. Files Friendly 
Brief Seeking to Safe- 
guard Public Service in 
Wave Controversy 


A plea that no order be entered in the 
continental short wave litigation which 
will “prejudice the important and rapidly 
developing public services in transoceanic 
telephony and in the field of radiotele- 
phone communication with ships and air- 
craft” is made by the American Tele- 
phone & Telegraph Company in a brief 
| filed with the Court of Appeals of the 
| District of Columbia Apr. 29. 

The brief, filed by the A. T. & T., as 
amicus curiae, does not take issue with 
the appeals of the four companies 
| against the Federal Radio Commission’s 
distribution of continental channels for 
point-to-point communication within the 
country. The appellants are the Inter- 
city Radio Telegraph Company, . the 
Wireless Tiere & Communications 
Company, RCA Communications, Inc., 

nd. the Mackay. Radio & Telegraph 

ompany. 
Business Described 

The court is urged not to enter an 
order reallocating the frequencies,. but 
that should it decide upon such a course, 
it remand the case to the Commission 
“with directions which will not embarrass 
the Commission in providing for the re- 
quirements of radiotelephone communi- 
cation with ships and other mobile sta- 
tions and with transoceanic points.” 

It is pointed out that the A. T. & T., 
in addition to, and in connection with, 
the long distance service available over 
its wire systems, is engaged in the busi- 
ness of furnishing radiotelephone serv- 
ice between the United States and Eu- 
rope, South America and ships. 

“Its interest in these proceedings,” the 
brief contends, “arises from the fact 
that it will require suitable and adequate 
assignments of frequencies, within the 
ranges covered by the applications filed 
by one or more of the appellants, for the 
conduct of its said public service busi- 
ness,” 

Others May Be Affected 

Should the court, in deciding the liti- 
gation, dispose of the available frequen- 
cits in controversy, or should it attempt 
to fix principles upon which such fre- 
quencies must be allocated to domestic 
point-to-point services, “its decision will 
necessarily affect the interests of 
others, including the A. T. & T., who are 
not parties hereto, and may be seriously 
prejudicial to other important public 
services such as transoceanic telephone 
service and services with mobile sta- 
tions on ships and aircraft.” 

It is pointed out that the continental 
short wave spectrum extends from 1,500 
to 6,000 kilocycles, Assignments be- 
tween 4,000 and 6,000 kilocycles, it 
states, are needed for communication 
between coastal stations and ships over 
the important distance ranges corre- 
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Boulder Dam 


Awaiting Initial Appropriation 


Optional Power 
Rates Permitted 


vv 
West Virginia Utility to 
Offer Three Bases 
' v 
State of West Virginia: 
Charleston, Apr. 29. 
ERMISSION to establish a sin- 
gle meter rate for domestic 
users of electricity has been given 


by the public serviee commission 
to the Wheeling Electric Com- 


commission authorized 
three optional rates, one of which 
is a monthly customer charge of 
$1 plus 4 cents a kilowatt hour 
for all energy used. Another pro- 
vides for payment of $1.25 a 
month plus 4 cents a_ kilowatt 
hour for the first 50 kilowatt 
hours used each month and 3 
cents for the excess, The third 
plan provides for a monthly cus- 
tomer charge of $2 plus an energy 
charge of 4 cents for the first 50 
kilowatt hours, 3 cents for the 
next 150 and 2 cents a kilowatt 
hour for all in excess of 200. 


+ 
|Requisite Number of Con- 
tracts for Sale of Power 
Completed 


| The first appropriation for the actual 
| work of building Boulder Dam will soon 
\’be asked from Congress by the Depart- 
\ment of the Intérior, according to an- 
nouncement Apr. 29 at that Department 
following receipt of signed contracts 
governing the power to be generated. 

The amount of the initial appropria- 
tion to’ be asked has not been deter- 
mined, but probably will be made known 
within a few days, it was stated orally 
in behalf of the Department. 

“There is need of haste in this project,” 
said a statement by the Department, 
“because any flood of unusual size may 
bring disaster to the Imperial Valley 
and cause a frightful loss of life and 
property.” 

The Department’s statement follows 
in full text: 

The signed contratts required by the 
Boulder Dam act for the power to be 
generated when the dam is completed | 
have arrived in Washington. Secretary | 
Wilbur, in a statement given out at the 
| Department, said that the law states that, 
when such contracts are signed, guar- | 
anteeing the return with interest of all| 
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Banking Method 


President of Atlanta, Ga., 
Institutions Tells House 
Committee Group System 
Is Not Adequate 


Combination of Two 


Types Is Advocated 


Mr. Ottley Declares Public 
Confidence Has Suffered 
Through Failure of Lesser 
Independent Banks 


“Branch banking alone ¢an meet the 
needs of the small communities, either 
straight-out branch banking from large 
banks in cities like Atlanta or a com- 
bination or-group and branch banking,” 
it was asserted Apr. 29 by John K. 
Ottley, president of the First National 
Associates, and of the First National 
Bank, both of Atlanta, Ga., before the 
House Banking and Currency Committee 
hearings on branch, chain and group 
banking. 

Law Not Eveded, He Asserts 

Mr. Ottley said he does not. take the 
position banking conditions in the agri- 
cultural districts can be met and rem- 
edied by group banking. Group banking, 
he declared, cannot afford to attempt to 
operate a local bank with resources of 
less than $1,000,000. 

There is no public prejudice against 
branch banking in Georgia, Mr. Ottley 
said. State-wide branch banking has. ex- 
isted there for a number of years. If 
national banks were permitted to have 
branches in the small towns of the State, 
the First National Bank of Atlanta could, 
in Mr. Ottley’s opinion, effectively estab- 
lish a safe and’sound system of banking 
for the people of those regions. 

He and his associates would have pre- 
ferred to engage in branch banking from 
the outset, Mr,..Ottley explained, but in 
the. establishment of. a group banking 
system, followed the only means avail- 
able under the law. It is in no sense an 


[Continued on Pave 13, Column 1.) 
Support Is Claimed 
In Sugar Compromise 


Mr. Cramton Asserts 17 Pro- 


ducing States Support 
2.20 Cents Rate 


The 2.20 cents rate on sugar, which 
the Chairman of the House Committee on 
Ways and Means, Representative Hawley 
(Rep.), of Salem, Ore., has said he will 
propose as a compromise between the 
Senate and House rates in the tariff bill, 
will be supported by the Members of the 
House from the beet and sugar cane pro- 
ducing districts in 17 States, according 
to a written statement from Representa- 
tive Cramton (Rep.), of Lapeer, Mich., 
Apr. 29. 

The statement of Mr. Cramton fol- 
lows in full text: 7 

The representatives of the sugar pro- 
ducing districts in the United States, 
realizing the urgent need for very sub- 
stantial increase in the protection given 
this highly important agricultural prod- 
uct, approve the rate of 2.40 cents as 
against Cuban sugar originally recom- 
mended by the Committee on Ways and 
Means and approved by the House in 
the pending tariff bill, and feel that rate 
is necessary for the protection of the 
industry. The rate of 2 cents as car- 
ried in the Senate bill is insufficient and 
would result in destruction of the in- 
dustry in some sections and greatly 
handicap it everywhere. 

Chairman Hawley, it is announced, will 
propose 2.20 cents to the House as a 
compromise between the House and Sen- 
ate rates. Still feeling that the House 
rate of 2.40 is fair but recognizing the 
necessity of compromise in all legisla- 
tion, we have decided to support the 
rate of 2.20 cents as proposed by Chair- 
man Hawley and will support his motion 
when the conference report comes up. 


Government Appeals 
Motion Picture Case 


Supreme Court Asked to Test 
‘Credit Rules’ 


Claiming that the adoption of “credit 
rules” by the First National Pictures, 
Ine., and 43 other distributors of motion 
pictures throughout the United States 
amounts to an unlawful restraint of in- 
terstate trade and commerce in violation 
of section 1 of the Sherman Anti-trust 
Act, the Department of Justice has just 
filed an appeal in the Supreme Court 
of the United States in which it asks 
that the court enjoin the alleged com- 
bination. 

The United States District Court for 
the Southern District of New York, in an 
opinion by Thomas D. Thacher, now so- 
licitor general, had held that “there was 
no suppression of competition, nor any 
attempt to monopolize,” and therefore re- 
fused to phen the Government’s views. 
(IV U. S. Daily 2084.) 

It is pointed. out that there are up- 
wards of 25,000 motion picture theaters 
in the country which must contract for 
films in advance, The prior practice was 
to sign contracts for the entire year 


whereby bookings of pictures in advance | 
} 


were made possible. 
The opinion of the district court points 
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Federal and State Cooperation |Current Studies 
Sought Against Criminal Gangs 


Attorney General Says Proposals for Relief Will Be Wel- 
comed; Mr. Norris to Introduce Bill to Relieve 
Congestion in Federal Courts 


Increased cooperation between Federal 
and State authorities is the aim of the 
Department of Justice to combat the 
tendency to organized crime, it was 
stated orally Apr. 29 by the Attorney 
General, William D. Mitchell. 

Mr. Mitchell pointed out that in the 
past it has been the experience of the 
Department that crime “gangs” were in- 
volved in both Federal and State offenses 
and that both authorities are endeavor- 
ing to cooperate with each other in the 
apprehension of this particular class of 
offenders. 

The direct cooperation is effected, it 
was stated, by the aid of State authori- 
ties in furnishing whatever evidence they 
might acquire tending to show that a 


Survey Shows Coffee 
Sales Three Per Cent 
Of Grocery Retailing 


Sane Solution of Problems 
Affecting Production and 
Consumption Called Es- 
sential to Industry 


While problems of coffee production 
are constantly before such countries as 
Brazil, Colombia and Venezuela, the 
American grocer is keenly interested in 
improved methods of marketing or re- 
tailing the product, the Director of the 
Bureau of Foreign and Domestic Com- 
merce, Department of Commerce, Wil- 
liam L. Cooper, stated orally Apr. 29. 

A sane solution of the problems re- 
lating to production and consumption is 
essential to the success of the indus- 


try, he said. According to Mr. Cooper, P 


Brazil furnishes from two-thirds to 
three-fourths of the coffee produced 
throughout the world, and 50 per cent 
of the coffee moving out of Brazilian 
ports is destined for the United States. 

Brazilian 


‘overnmental regulation of 
the coffee 


dustry consists of three 


Bons or Gites’ fate. the poris; direct 


purchase of lots to be withdrawn from 
the market, and financial assistance to 
the grower. All of the producing states 
of any importance have agreed to regu- 
late, it was stated. 

The relatively large volume of coffee 
sold over retailers’ counters -is indicated 
in a representative survey of retail 
trade, made by the domestic commerce 
division, it was explained. It was found 
that coffee sales accounted for about 3 
per cent of the total receipts of the 
grocery stores. ‘Receipts from’ coffee 
sales varied widely among the stores 
surveyed, ranging from 1.5 to°4.75 per 
cent of total business. 

Analysis of all purchases of the reg- 
ular credit customers of a representa- 
tive group of stores revealed ‘that ap- 
proximately 85 per cent of this class of 
customers were frequent purchasers of 
coffee. 

An analysis of the relative sales of 93 
different items of coffee, i. e., one size of 
one brand, or one price of bulk coffee, re- 
vealed that the 26 stores whose business 
was analyzed had 10 per cent of the items 
accounting for two-thirds of total sales, 
while two-thirds of the items brought in 
only 10 per cent of the total money re- 
ceived from coffee. 

While coffee was found to be quite an 
active commodity on the retailer’s shelves 
and productive of profit on a collective 
basis in all of the stores surveyed, there 
was wide variance in the return in dif- 
ferent stores and from different coffee 
items. Of the average of 12.2 items car- 
ried by the 26 stores, an average of 3.4 
items were found to fall short of mak- 
ing a profit. Even the most efficient 
retailer in the group had one item which 
failed to show a profit, of the 12 which 
he carried in stock. Other stores had 
from 1 to 12 items failing to show sat- 
isfactory net returns. 

All of the individual coffee items which 
failed to make the standard return, i, e., 
to pay the proprietor for salary, rent, 

[Continued on Page 4, Column 5.] 


particular gang of “racketeers” is oper- 
ating. 

Any method Congress is willing to 
adopt to relieve the congestion in the 
courts and the acute overcrowded con- 
dition in the Federal prisons would be 
gratefully accepted, the Attorney Gen- 
eral stated. ‘‘We need relief,” he de- 
clared. 

Mr. Mitchell pointed out that during 
the last nine months, ending Apr. 1, 
there has been an increase of 6,277 Fed- 
eral prisoners committed to the various 
Federal and State prisons. This in- 
crease, the Attorney General declared, 
was, in his opinion, due to a greater ac- 
tivity on the part of the Federal prose- 
cutors. 

About two-thirds of the Federal pris- 
oners confined in State institutions, Mr. 
Mitchell declared, were serving sen- 
tences for violations of the national pro- 
hibition act. 

The Department’s program, it was 
added, to relieve the pressing: situation 
has developed with the passage of the 
various bills for this purpose by the 
House and their presentation to the Sen- 
ate by the Senate Committee. These 
bills, the Attorney General explained, 
provide for the erection of two addi- 
tional Federal penitentiaries and one re- 
formatory. .The work is to be completed 
in three years and will cost approxi- 
mately $7,500,000. 

At the present time, Mr. Mitchell 
noted, the Department of Justice has ac- 
quired space in various former Army 
camps for the purpose of establishing 
road camps for the more trusty prison- 
ers. “These road camps are located at 
Ft. Bragg, N. C.; Ft. Riley, Kans.; Camp 
Lee, W. Va., and Camp Meade, Md. 

Expansion of Road Camps 

It was stated that on Apr. 1, 351 Fed- 
eral prisoners were being kept in these 
road camps but it is the hope of the 
Department that during the current year 
approximately 1,700 more men can be so 
lac: 


The Attorney General recalled that 
some time ago Federal prisoners were 
entrusted by the Federal authorities to 
the State of Georgia for the purpose of 
wor on State roads. This practice, 
Mr. Mitchell stated, had to be discon- 
tinu ue to the general misunderstand- 
ing « »Arese in connection with the 
arrangemem. Benny ; 

As to the location of the new Federal 
institutions, Mr. Mitchell declared that 
they were to be put at points in closest 
proximity to the centers of criminal 
population. At the present time, he 
added, the Department is ready to call 
for locations in or near Erie, Pa., which 
is one center that has already been deter- 
mined. 

Federal jails or detention houses are 
planned, it was stated, to be built wher- 
ever it is possible. The earliest of these, 
it was noted, would be erected at El 
Paso, Tex., where there are now in the 
neighborhood of 400 Federal prisoners. 
Another point for such a jail is said to 
be at Detroit, Mich. 

As to the Dyer Act, Mr. Mitchell 
pointed out that under the present sys- 
tem of operation many cases arise where 
young boys are apprehended who should 
be handled by the local and State au- 
thorities. The main difficulty preventing 
this solution of the problem, it was 
pointed out, is the lack of agreements 
between the States for the extradition 
of witnesses. 

Legislation to relieve congestion in the 
Federal courts, one of the five steps 
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Illinois Candidates Called 
In Election Fund Inquiry 


Senator Deneen (Rep.), of Illinois, and 
Representative McCormick (Rep.) of 
Chicago, will appear before the Senate 
Campaign Expenditure Investigating 
Committee May 1, to make a statement 
of their expenditures in the recent Illi- 
nois primary. 

The Committee reached this decision 
Apr. 29, according to an oral statement 
by Senator Nye (Rep.) of North Dakota, 
chairman. The Committee is also inter- 
ested, said Mr. Nye in registration 
methods employed in Pennsylvania, and 
may investigate that subject. 


Illinois Town Protests Result 
Of Census Count as. Too High 


Second Enumeration Reduces Population by 


Makes Fairbury Eligible fer State Road Planned 
For Towns Under 2,500 


IN THESE days of growing cities and enterprising civie organizations, it is 
hard to imagine any town protesting its census figures as being in excess of 
their actual population, but such an event did happen during the taking of the 
14th decennial census, the Assistant Direetor of the Bureau of the Census, Dr. 
Joseph A. Hill, stated orally Apr. 29. At the recount there were less people, 
but it has never been disclosed what happened to these people in the interim, 


he said. 


When the last decennial figures were made known, the town of Fairbury, 
Ill, was credited with a population of 2,532, Dr. Hill said, but shortly after the 
announcement, a request for a recount was asked on the grounds the town did 


not have so many people. The reason 


for this unusual request was disclosed 


when it become known a law made any town in the State, under 2,500 popula- 
tion, eligible for a special road that was to be built through these towns, tax 


exempt, he explained. 


he recount was done at the expense of the town, exclusive of the salary 


of the.supervisor, and showed onl 


2,390 residents, the Assistant Director said. 


The recount cost $250.06, it was shown, the enumerators being paid 4 cents per 


name. 
said. 


State supreme courts have held second enumeration to be legal, Dr. Hill 


It frequently happens that residents of some resort wish the population 
to be held down to a minimum and do not wish the entry of factories or other 
enterprises, it was pointed out, but these complaints are never filed with the 


Bureau. 


Cities and civic organizations are generally urging the cooperation of its 
citizens with the enumerators and outlining the unfavorable results that may 
come from not giving complete details and assistance, it was said. While it has 
not been officially announced bythe Bureau, the general trend of the cities over 
110,000 population shows.an increase in population, it was revealed, 





142 and| 


To Aid Business — 


Mr. Lamont Tells Chamber 
Of Commerce That Vigi- 
lant Watch Has Mitigated 
Effect of Slump 


Mr. Barnes Praises 
‘Conference Methods 


Chairman of Group Predicts 
Pick-up in Residence Build- 
ing Through Extension of 
Credit Facilities 


Constant vigilance in observing move- 
ments of American industry through the 
medium of highly developed statistics on 
production, stocks, employment, and con- 
struction activities was urged Apr. 29 
by the Secretary of Commerce, Robert 
P. Lamont, as a means of stabilizing 
business. 

Secretary Lamont’s address was made 
at the business stabilization session held 
in conjunction with the 18th an- 
nual meeting of the United States 
Chamber of Commerce in Washington. 
(The full text of Mr. Lamont’s address 
will appear in the issue of May 1.) 

During the day’s various sessions of 
the conference addresses were made by 
Government officials and leaders in in 
dustry, including Julius H. Barnes, chair- 
man of the Board of the Chamber of 
Commerce of the United States and 
chairman of the National Business Sur- 
vey Conference formed at the instance of 
President Hoover; Fenton B. Turck Jr., 
chairman of the National Building Sur- 
vey Conference; the governor of the 
Federal Reserve Board, Roy A. to : 
the Comptroller of the Currency, J. W.. 
Pole; Dr. John M. Gries, chief of the 
division of public construction of the 
Department of Commerce; the Director 
of the Bureau of Foreign and Domestic 
Commerce, Department of Conimerce, 
William L. Cooper; and Louis Domes 
ratzky, chief of the division of regional 
information of the Bureau. ’ 

Public Support Asked 

Describing the Government’s program 

to apply public construction in an emer- 


gency situation, Mr. Lamont declared. — 


that “it is important for all of us to un- - 
derstand the importance of this pro- 
gram, suggested by President Hoover 
and endorsed by the State governors. It 
is in keeping with the principles of our 
democracy that citizens should show their 
active interest in important matters of 
public policy such as this and that they 
should lend their moral support and en- 
couragement to officials who are inter- 
ested in the ‘energetic, yet prudent, pur- 
suit’ of public works construction.” 
“Frank recognition on the part-.of 


business men of the public interests ins 


volved, which public officials are bound 
to protect, and a sympathetic under- 
standing on the part of Government of- 
ficials of the practical problems of busi- 
ness men, are of the utmost importance 
to building up and maintaining our 
equilibrium,” he said. 
Work Reviewed 

The work of the National Business 
Survey Conference was reviewed by the 
chairman, Mr. Barnes, at a _ general . 
session. 

Mr. Barnes compared the action fol- 
lowing the stock market crash of last 
Fall with the procedure in the business . 
depression of 1921. “ 

“In 1921,” he said, “the conference 
then called was nine months after the 
crash; in 1929, it was within three 
weeks.” 

Mr. Barnes said that large scale Amer- 
ican industry, including the utilities and 
the railways, “are carrying out progres— 
sively the larger construction programs 
for the year 1930 which they reported 
at the first conference on Dec. 5. , 

“This has been done in the case of the 
railways at least in the face of smaller 
gross and net revenues than the previous 
year.” 4 

As other conclusions on the present 
situation, Mr. Barnes said that “there is 
throughout all industry a manifold 
duction of goods to current consumption” 
and “there has been a policy of cautious 
merchandising in retail distribution.” 
These, he said, are “reassuring as to 


og 
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Bill Adjusting Rates 
On Air Mail Signed 


Pay of Carriers to Be Based on 
Distance and Space 


President Hoover Apr. 29 signed the 
Watres bill (H. R. 11704) authorizing the 
Postmaster General tu award contracts 


lowest responsible bidder at fixed rates 
per mile for definite rate spaces. 

Previously these contracts were 
awarded on the basis of poundage alone 
without regard for distance. ; 

The bill further authorizes the P 
master General in cases where the vi 
ume of air mail moving between 
designated points does not exceed. 
cubic feet or 225 pounds, to award | 
the lowest responsible bidder who has 
owned and operated an air transporte 
tion service on a fixed daily sch dule 
over a distance of not less than 
miles and for a period of not less r 
six months prior to the advertisement 
for bids, a contract at a rate not to ex~ 
ceed 40 cents per mile. : 

Section seven of the bill authorizes ex: 
tensions or consolidations of existi 
routes. Section eight will enable thi 
Post Office Department to do with 
air mail as it does with the railway 
by treating as domestic a line 
seryes mostly domestic points but 
crosses the in 
into Canada. 
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Corrent Stalfes of BuplneassTromds” 


rg 
Inferior Cattle 


Application of Theory of Ob- 


solescence for Improve- 


Bs ment of Industry Pro- 


posed by Dr. Mohler 


“The livestock industry needs 1930 
models of livestock and 1930 methods of 
m. nt,” and should “apply the in- 
dustrial theory of obsolescence,” it was 
declared; Apr. 29, by Dr. John R. Mohler, 
Chief of the Bureau of Animal Industry, 
im an address before the Central States 


Tuberculosis Conference at Cedar Rapids,’ 


Iowa. i 
A summary of the address, made public 
by the Department of Agriculture, fol- 
lows in full text: 
“Some of our most prized possessions 
of a few years ago have lagged behind 
present-day progress,” said Dr. Mohler. 
“The motor car with two-wheel brakes, 


the old time phonograph and even the} 
earlier radio sets have, for the most part, | 


passed out of present usefulness. 


Modern Methods Urged 

“An industrial concern which expects 
to prosper does not use obstlete methods 
and equipment. Junking old machinery 
and remodeling old factories takes both 
courage and capital, but in the end these 
are wise and economical procedures.” 

Turning to the livestock industry as a 
parallel he asked: - 

“How is it meeting this same situa- 
tion? Is there readiness to admit the 


obsolescence of types of livestock that | 


no longer meet production needs and 
market requirements? Is the livestock 
industry as progressive as it might be?” 

Dr. Mohler referred to conventions, 


stock shows, research and extension ac-| 


tivities, a progressive livestock press, 
eradication gf diseases and other “‘un- 


mistakable signs of energy and prog-| 
ress,” but warned his hearers that prog-| 


ress is a relative term and that “in this 
dynamic era an industry may seem to] 


ed to Cull Out 


Stabilizing Business, Mr. Lamont Says 


Mr, Barnes Finds Conference Surveys Have Aided Situa- 
tion; Production Adjusted to Demand 


i LContinued from Page 1.] 


maintaining the healthy condition of 
manufacturing and distributing” and as 
containing ‘“‘a. promise of enlarged ac- 
tivity at some time in the future.” 

In 1921, Mr. Barnes continued, stocks 
| of goods in inventory of wholesale and 
retail merchants and in process of manu- 
fosture and distribution were “exced- 
ingly large and at very high values,” 
with the result that shrinkage of values 
produced “ta series of disasters.” He de- 
clared that “no such hazards of exces- 
& loss overhang the business fabric of 

jay. 


Commercial Banks 


Said to Be Sound 


Chamber mémbers'at the round table 
discussion of banking conditions were 
told bythe Comptroller of the Currency, 
John W. Pole, and the Governor of the 
Federal Reserve Boar, Roy A. Young, 
that never before have the commercial 
banks of ‘the country possessed such 
vitality and progressiveness. 

Mr. Pole declared there was no lack 
of strength, soundness or’ stability 
| among the banks of the large commer- 
;cial centers and that adverse conditions 
that had visited banks in the smaller 
communities had not affected the banks 
in the metropolitan area. (The full text 
of his address will be found on page 12.) 

This situation, he said, forced consid- 
eration of whether the banking strength 
of the larger centers should not be made 
available to the communities of less size, 
j} and that is the basis of the inquiry which 
Congress is mow conducting. In this con- 
nection, Gowernor Young said there was 
| no way of telling now whether the solu- 
| this country is by legislative authoriza- 
tion and supervision of branch, or group, 
or chain banking, or whether the unit 
| system should prevail, 

“But I hope,” he continued in an ex- 
temporaneous discussion, “that whatever 
solution is reached, whatever course is 
worked out, proper provision 





tion to the banking problem existing in| 


will be} 


points have had the longest periods to 
absorb the overbuilt conditions of peak 
years and are most quickly responsive 
to the stimulus of easier money in the 
construction field. There is a particular 
activity in the construction of residences’ 
of $10,000, and over, im most sections 
at this time, he said. 

The setting w of machinery to facili- 
tate financing of repairs, remodeling and” 
general modernization operations aims 
at one of the weakest spots in the con- 
struction field, and at. one of the out- 
standing causes of periodical unstabil- 
ized conditions in the entire economic 
structure of the country, the seasonal 
peaks and hollows in the construction 
and employment curves, Mr, Turck de- 
clared. He pointed out that this was 
one of the earliest problems which the 
National Building Survey started out to 
treat. By encouraging modernization 
operations, and by making available 
commercial money for this purpose, the 
Spring and Fall seasonal peaks in con- 
struction are expected to be flattened out 
through increased operations in early 
Spring and late Fall. 

“For the accomplishment of this pur- 
pose I have been working on a detail 
plan of operation,” sai Mr. Turck. 
“The company is not ready for active 
operation as yet, but a definite announce- 
ment may be expected im due course, 

“The Home Improvement Finance 
Corporation will be a national organiza- 
tion with offices in a mumber of the 
larger cities. Its purpose will be to 
|make funds quickly available for re- 
pairs and remodelling to building owners 
with good local credit ratings.~ It- will 
be largely a cooperative movement among 
producers and nianufactureérs df Yecog- 
jnized building materials and equipment. 
It will be dominated by mo one company 
jor group of companies. It will put the 
{personal credit for the property owner 
to work by making it possible for him 
|to borrow funds for improvements, such 
loans to run from six months to two 





President Wall Confer 


With London Delegates 


ao a 3 
SP rdbitdtt HboWer; “it was announced 
orally at the White House, Apr. 29, will 
confer, Wednesday, Apr. 80, with mem- 
bers of the American delegation to the 
London naval conference, including the 
Secretary of State, Henry L, Stimson. 
At that time, it “was said, Secret 
Stimson, head of ‘the delegation, w 
formally present to the sident the 
Official draft of the London naval treaty 
and discuss the work of the conference. 

Secretary Stimson, the Secretary of the 
Navy, Charles F. Adams, and Senator 
Robinson . (Dem.}, of Arkansas, the 
minority leader im the Senate, arrived 
in. Washington Apr. 29 from New York 
where they arrived earlier in the day. 
The other members of the delegation, 
except Dwight ‘W. Morrow, remained in 
Europe, ey are Ambassador Hugh 
Gibson, Ambassador Dawes and Senator 
Reed (Rep.), of Pennsylvania. Ambas- 
sador Morrow is expected’in Washing- 
ton Apr. 30,’ 


Committee Fails to Agree 
On Rail Merger Proposal 


A session lasting over two hours on 
Apr. 29 failed to bring the Senate In- 
terstate Commerce Committee into agree- 
ment on the Couzens resolution (S. J. 
Res. 161) to suspend the authority of 
the Interstate Commerce Commission to 
tag railroad consolidations, 

enator Couzens (Rep.) of Michigan, 
author of the resolution and chairman of 
the Committee stated orally that Com- 
missioners Joseph B. Eastman and Claude 
R. Porter had appeared in the closed 
session and Pi certain changes 
in the revised draft of the resolution 
which was first presented to the Conmit- 
tee -by Senator Couzens Apr. 29. 

“We are trying to bring the various 
elements in the 
‘explained Mr. Couzerts. “I think the Com- 
mittee is generally agreed that all con- 
solidations should not be stopped.” 
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Mileage Basis Proposed ¥ 
For Cars in Official Use 


ommittee into accord,”’). 


»% 


The 


Congress of the 


~ United States 


Proceedimgs of April 29, 1930 


T he Senate 


a 


THE SENATE wet at noon in open + trol of interstate motor-bus traffic and 


exécutive session. A message from 
the House anmounced the passage of a 
number of bills. 

Following the roll call, Senator Nye 
asked unanimous consent for consid- 
eration.of a bill wereng for the 
lease of Qil and gas deposits under 
railroad and other rights of | way. 
Senator Blease (Dem,), of South Caro- 
lina; objected. 

The Senate then proceeded to the 
consideration of. the nomination of 
Judge Parker, to be Associate Fustice 
of the Supreme Court. (Details on 
page 1,) 

Senator Borah (Rep.), of Idaho} 
resumed -his argument against and. 
Senator Gillette (Rep.), of Massa- 
chusetts, spoke in support of the 
confirmation. 

Telegrams favoring confirmation 
were read at the request of Senator 
Overman (Deza.), of North Carolina. 
Senator Gillett (Rep.), of Massachu- 
setts, supported the nomination. 

Senator Bratton (Dem), of New 
Mexico, submitted proposed amend- 
ments to the bill relating to the cea 


asked to have them printed. 

Defense of the appointment of Judge 
Parker Was made by Senator. Fess 
(Rep.), of Ohio. ' 

A message from the President 
ee certain nominations to the 
enate. 

Senator Ashurst (Dem.), of -Ari- 
zona, replied to Senator Fess. Senator 
Oddie’ (Rep.), of Nevada, made a 
statement relating to Boulder Dam 
contracts. i 


NOTICE THAT he would ask for re- 

consideration of the metion by 
which the Harris immigration hill was 
recommitted to the Immigration Cam-# 
mittee was given by.Senator Cope- 
land '(Dema.), of New York. 

A letter from William Green, presi- 
dent of the American Federation of 
Labor, addressed to Senator Norris 
(Rep), of Nebraska, relating to Judge 

arker’s momination, was read. (Sum- 
mary on page 1.) 

On the motion of Senator McNary 
(Rep.), of Oregon, the Senate ad- 
journed at 4:44 p.m. to noon Apr. 30. 


The House of Representatives 
HE HOUSE met at noon Apr. 29. Representative Knutson replied to 


Representative Ramseyer (Rep.), 
of Bloomfield, Iowa, a majority mem- 
ber of the House Committee on Ways 
and Means, asked an hour for a round 
table on economic export policy. The 
House gave its consent, after he ex- 
plained he intended to discuss export 
debenture and then answer questions. 

Representative Wiliiamson €Rep.), 
of Rapid City, S. Dak. called up his 
bill (H. R.. 10630) to authorize. the 
President to consolidate and coordi- 


Mrs, Rogers that it is the function of 
Congress to legislative and that it 
should be the policy to reduce the 
number of _ independent Federal 
agencies. Representative. Williamson 
said the weterans’ organizations fa- 
vored the roposed set-up to which 
Mr. Keutpout replied that it is a ques- 
tion whether “you are going: to let 
representatives of veterans legislate 
or whether we ourselves are going.to 
legislate.’” 
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Federal anid Stat 
Cooperation Aim 
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Attorney General  Aséerts 

' Congress Action to Helga 
Relieve Coux-t Congestiom 
Will Be Welcomed ' 


(Continued from Page 1.] 

urged .. upon’ Congress by, President 
Hoover Apr. 29.in carrying out the law 
enforcement program, will be introduced 
in the Senate within a few days by Sena- 
tor Norris (Rep.),.of Nebraska, chair— 
man of the Senate Judiciary Committee. 
It was to the Judiciary Committee, that 
the President's message urging law, en- 
forcement legislation Was refe ; 

**E will reintroduce a bill we hat om 
the calendar last Congress but which 
didm’t come to a vote largely because 
we felt there were not’ s ent votes 
to Ss it, to take away from the Fed- 
eral courts all’ jurisdiction’ heretofore 
held by them on the ounds of ‘adverse 
citizenship,” Senator Norris stated orally 
Apr. 19. e 

In his message -to 
Hoover said: 

“There must be relief afforded f 
congestion in the courts. - No conclus 
appears to have beem reached as to 
the method of accomplishing this either 
by thé Judiciary Commnittee of the’ Sen- 
ate or by the Judiciary Comuittee of the 
House of: Representatives.” (The full 
text of the Presidemt’s message was 
primted in the issue o£ Apr, 29.) 

“If the Administration wants to cleger 
the dockets of Federal courts, it can 4: 
so. by_ supporting this, bill,” continued 
Mr. Norris addmg that it is variously 
estimated that to put the cases based 
on adverse citizenship into the State 
courts would remove from one-fourth 
to. one-third of the ‘civil cases: “The 

resent law permits corporations to sue 
n Federal courts im any case where 
there is adverse citizenship and $2,000 
or more is involved. | Corporations are 

rposely incorporated in States where 


Congress President 


nate governmental activities affecting 
war veterans. The House at a pre- 
vious session had stricken from the 
bill its subsection b of section 1, 
which would Ihave empowered an ad- 
ministrator, wuander the direction of 
the President, to issue orders or reg- 
ulations to consolidate, eliminate or 
redistribute the functions for activ- 
ities of the offices mentioned and to 
create new ones and to prescribe their 
functions, ete. (Detailed discussion 
on page 2.) 


be moving forward, whereas it is actually | 


losing ground in — to competitive | oe - iia aii ilies Maric ci 
fields of endeavor which are progressing | couraged a : ining the|.seretofore this nee s be 
still more rapidly. This condition is es- etc sees eden ouce |principally by enlarging mortgages or 
pecially true when the element of mass| being half in and half out of the Federal|>Y hand-to-mouth forms of financing, the 
production is involved.” | reserve system ought not continue. | latter being cause of great expense 
Livestock Not Standardized | “The banking situation has become a/#"d embarrassment to the property 
: ; ion, | Problem that is beyond the stage where|{2C?> particularly for small. jobs of 
As an illustration of mass production, |**°) : y zs | 51,500 or less. 
Dr. Mohler said: | one’s sympathies should govern the deci- 


“You can attend an automobile show | . vi 2 ee ae gee stage| Frequent Necessary 
and later purchase almost anywhere an| sid ata e a saps ere a est con- Impredétions Adoteed 
exact duplicate of the car you want, and | Sieration mus given to the future P 


Representative Colton. (Rep.), of 
Vernal, Utah, asked Mr. Knutson if 
his substitute or amendment is the 
bill that was suggested in substance 
by the Commissioner of Pensions. 
Mr. Knutson nodded affirmatively, The 
Knutson amendment was then read 
from, the desk. A discussion over 
germaneness followed and the Chair; 
held that the Knutson amendment was 
not germane. 


made for continuation of the great Fed-| 


years, 
eral reserve system. It should be en- 


hey never do any business so they can 
go into the Federal courts.” ’ 
Senator Norris comtended ‘that such 
cases should go to State courts and said 
that he is going to propose a bill to 
accomplish: this. t ’ 
Prohibition Transfer Bill 


Im _ connection with the prohibition 
transfer bill, also xmentioned’ by the 
President in his message, Senator Norris 
said that ‘the Judiciary Committee had 


Allowance of 7 cents a mile for auto- 
mobiles and 3 cents a mile for motor- 
cycles used for necessary travel on official 
business, in lieu of actual operating ex- } 
penses, whenever the executive head of |. 
any Government office finds the travel ex- 

nse can be reduced thereby is proposed 
tm a bill (HR. 12044) introduced by Rep- 
resentative Wood €Rep.), of La Fayette, 
Ind., Apr. 29. 

Mr. Wood !s chairman of the House 
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_ and the utility value of the product. 
“as now appears, quality in meat is an 


t 
Meirymen and pouftry growers have led 


as many as you may need—or can pay 
for. In the case of Revestotk this is not 
true. Animals are not so nearly alike, | 
though specimens of uniformly high} 
quality can be produced, and are being} 
produced to a very creditable extent. 

“The average quality, however, is still | 
far below the ideal. From a study of | 
available data I consider that more than | 


50 per cent of our domestic breeding | 


snost efficient production. I am confident | 
that the estimate is conservative.” 

The speaker distinguished three types 
of obsolete animals: Those that con-| 
tinually fail to repay the cost of main- 
tenance; scrub and grade sires and in-| 
ferior types of purebred sires; and 
animals affected with communicable dis- 


| 


eases. He said there are millions. of such| 


animals. 
Causes of Backwardness 


| aspects.” 


Governor Young related some of the 


historical facts of banking development, | 
beginning with the first bank established | 
|by Alexander Hamilton, to show how| 
the grewth of banking in this country| 


had followed a course marked by mature 
deliberation of the leaders of the day and 
time. 
sound policies, he asserted, adding that 


ing research work constantly in an effort 


| to_help it im framing its own policies to 
|meet changing conditions. 


The discussion of branch, chain and 


|group banking that had preceded Gov- 


ernor Young’s remarks brought to his 
mind, he said, a question as_to the real 
meaning of these Various tyPes of oper- 
ation to the layman. He observed that 


many had taken “a fling at defining and| 
| describing 
|kinds without meeting too much suc- 


chain banking and other 


Livestock growers who follow obsolete | cess,” and the thought had come to him 


methods include those who take slight in-| he d 


terest in improving their stock and those | 
who are prevented by adverse circum-| 
stances. 
interest and aid both classes. 


he declared, that perhaps those engaged 
in businesses other than banking de- 
sired to know more definitely what the 


The industry should try to|several programs meant. The governor 
| added that the problem was national and | 


Doctor Mohler gave examples of ob-| must be so considered whenever and 


solete methods. 
gates have replaced the more picturesque | 
ranch method of roping and throwing | 
range stock, 

“The old time permanent hog lot has | 
already become obsolete in the light of 
improvement in hog sanitation.” 

The incubator is largely displacing the 
sitting hen. 

“One impressive of 


measure this 


trend,” said Dr. Mohler, “is the steady | 


stream of new and revised publications | 
that pass over my desk. The recom-! 
mendations of a few years ago, even| 
of last year, are constantly revised and | 
brought up to date with newer and bet- 
ter information.” 

It is difficult to get growers to keep| 
pace with the improved methods devel- 
oped, and whole regions lag in some in- | 
stances, the speaker sajd, citing spe-| 
cifically the small proportion of bucky | 
and undocked lambs from the western | 
range area and the large proportion from | 
regions where sheep growers are less | 
interested. 


Better Breeding Methods 
Turning to suggestions for improve- | 
ment, the speaker said that the means to 
this end are fairly apparent. 
“There is need, first, of breeding types | 
that are more closely in accord with 
market demands. Why raise cattle, for | 
instance, to ages of 4, 5, or even 6 years, | 
when the market demands smaller car- 
casses that will yield the cuts preferred 
by small families. 
“There is need for closer relation be- | 
tween our standards for breeding stock 
If, 


inherited character, we may wisely de- 
velop within the breeds, strains of cattle, | 
sheep and swine, that will produce meat 
of assured quality, and cull the unfit) 
types.” 

Dr. Mohler reftrred to the “doctoring” 
of show animals to conceal defects, 
and said growers and veterinarians | 
should devise means of stamping out this | 
unethical practice which penalizes the} 
honest breeder, who is doing so much to- | 
ward the desired improvement of animal 
types. 

Advance in Veterinary Science 

The veterinary profession,~said Dr. | 
Mohler, has made gratifying progress in 
dealing with animals obsolete because of 
disease, and cited the 801 counties re- 
leased from the tick-fever quarantine, 
the 929 counties virtually free of bovine 
tuberculosis, the complete eradication of 
several other diseases, and general res- | 
ognition of the value of concerted efforts 
am prevention and sanitation. 

He commented, with approval, on the | 
excellent start made toward eradication 
of scrub sires and urged the continuance | 

this work on an extensive scale. 


the way in culling unprofitable producers | 
from herds and flocks, Dr. Mohler said. 
“The proving of brills and the culling | 
of boarder cows are gradually reducing 
obsolescence in dairy stock. The poultry 
has forged ahead in recent 
years, gely by scrapping old methods | 
and utilizing modern production princi- 
,» namely, improved breeding stock, 
‘ing, and disease control, The growth 





_@f the hatchery industry, which involves 


Chutes and squeeze | wherever it is discussed. 


_Dr, John M. Gries, chief of the divi- 
sion of public construction of the De- 


|partment of Commerce, told the round 
table conference on construction that| 


during a period of domestic depression 


jconstruction activity offered the great- 


est stimulation to other activities. 
Describing the steps taken by the Gov- 
ernment long before the stock market 
deflation of last Fall to determine the 
possibilities of controlling public works 
with the view of stabilizing business and 
employment, Dr. Gries declared the 
study confirms the soundness of the idea 
and has been of considerable value in 
planning the first steps of the emer- 
gency program. (Full text of Mr. Gries’ 
statement will be published in the issue 


| of May 1.) 


| for the meeting of the chamber. 
| early pick-up in residential construction, 
| particularly in the larger cities, is indi- 


|In the swift-moving era in 


| mal types 


A new plan whereby builders will be 
enabled to procure easier financing for 


construction operations was described at| 
the survey conference session by Fenton! 
B. Turck Jr., chairman of the National | 


Building Survey Conference. 
Definte agreement has been reached 


jin the last few days on the method of 


financing, which will be based on the 


credit of the owner of the building, prop-| 


erly endorsed, and will make available 


to the property owner the same type of | 


credit he can now readily obtain for 
wat classes of merchandise, Mr. Turck 
said, 


Plan Aimed at Weak 
| Spot in Building Field 


“This agency,” he declared, “will not 
only provide the financing for the job 
but cooperating with all local contractors 


and builders and with manufacturers of | 


materials and equipment desired by the 


owner, will insure the latter not only of | 


good construction and materials but will 
relieve him of many of the multiplicity 
of details and annoyancés now inherent 
in financing a repair and remodelling 
operation,” 

Mr. Turck reviewed the work of the 
National Building Survey Conferepse 
and analyzed existing conditions, par 
ularly with respect of residential\ con- 
struction, on the basis of studies made 
An 


cated, he said, by the fact that these 


beoreeeepeyntae omer prea 
; economies incident to large-scale produc- 


tion, is likewise in step with the modern 
age.” 

Summarizing, Dr. Mohler said: 

“In industry as in travel, the plans of 
today become the progress of tomorrow. 
which we 
live, there is need to use metheds which 
enable us to meet the pace set by our 
fellow industrial travelers, 

“Better, healthier, andmore useful ani- 
are a prime consideration. 
Then let specialized knowledge in live 
stock husbandry and veterinary science 
be applied to each problem. 

“Experience is a valuable balance 
wheel, but new knowledge and its prompt 
application constitute the motive power 
by which we advance. Finally, let us in- 
clude codes of ethics and such harmony 
of purposes as to win public confidence 
in the conduct of the live stock industry 
and the intégrity of its products,” ¢ 


There can be no deviation from | 


stock is obsolete from the standpoint of | the Federal Reserve Board was conduct- | 


“The finance company will serve only 
|as an agent by which commercial money 





|will be made available for loans which 
the small mortgage source does not 
reach. The amount of paper se-used will 
be limited only by the commercial money 
market. It is hoped, through this, to 
stimulate. repair and remodelling work 
jend thus to have a permanent stabilizing 
|effect on the construction industry in be- 
tween season periods. 


“According to the United States Cen- 
|sus, there are 16 million homes in this 
country in need of repair and remodel- 
jling. Evvery year these have depreciated. 
|The average home owner would like his 
|home to be modern, clean and attrac- 
|tive. However, under financing meth- 
ods now available, it is most, difficult) to 
\obtain funds for such activity. The proc- 
ess in most cases is so cumbersome and 
embarrassing that very little is done to 
the average home from ‘the time it’ is 
built until it is, wrecked. 


“This condition is not sound for. the 
mortgage holder because -the asset is 
constantly depreciating. Only by keep- 
ing a building in good repair and con- 
stantly fighting obsolescence can the 
equity of the mortgage be maintained. 
By this I do not mean occasional large 
expenditures, but tather the necessary 
improvements at frequent intervals, or 
promptly as the need becomes apparent. 

“The contractor, manufacturer, 
banker and small mortgage’ financing 
source, to say nothing of the labor in- 
volved, will be beneficiaries of this plan. 
Its basic purpose, however, is to assure 
the owner of the building simplicity of 
financing for improvements. 

“In ordinary building operations the 
| seasonal peaks are so high in Spring and 
|Fall it is reported labor’s total employ- 
ment amounts only to 150 days ina year. 
| By bringing modernization abreast of the 
| times, work will be provided for the sea- 
}sonal lull periods where the building 
|trades now find their lowest measure of 
employment. This would measurably 
contribute to the stabilization of the 
|building industry, therefore benefiting 
jall commerce.” 


Business Emerging 
‘From Recession 


In a round table conference earlier in 
the day Mr. Turck declared that a survey 
just taken of residential construction in- 
|dicates that a decided upturn in this field 
will occur within the next few months. 
(Detailed discussion on page 12,) 

It is encouraging, he said, that the 
most pronounced need for residential 
construction at present is in the large 
cities since these centers “are more 
|quickly responsive to the laws of supply 
and demand and react more quickly to 
the stimulus of favorable financing con- 
ditions.” 
| Evidence that business is _ slowly 
jemerging from a world-wide recession 





Trade Mark ‘Zi 


The trade mark “Zip-Knick” for use 

on wearing apparel for men, women and 
children has been held by the Court of 
Customs and Patent Appeals not likely 
to cause confusion with the mark 
“Zipper” used on goods of the same de- 
scriptive properties. The opinion was 
rendered, Apr, 27, in the case of Good- 
rich Company v, Kenilworth Manufac- 
turing Co., No, 2209. 
_ The court reached the same conclusion 
in two other cases (Goodrich Company 
v. Kenilworth Manufacturing Co., Nos. 
2211 and 2210) as regards the words 
“Zip-Over” and “Zip-Midy” both having 
imposed on them in a panel-shaped box 
or elongated rectangle the word “Kenil- 
worth.”’ 

The court in the three cases affirmed 


| 


Patents dismissing the notice of opposi- 
{tion on the part of the Goodrich Com- 
|pany and granting the Kenilworth Com- 
|pany registration as a trade mark of the 
| three names in question. 

In an. opinion of the same court inthe, 
case Of the Goodrich Company v, Zip-On, 





isl 


was presented by William L. Cooper, Di- } May 2.) 


p-Knick’ Is Upheld by 
As Not Likely to Be Confused W ith ‘Zipper’ 


Judges of Custerms and Patent Appeals Bench Rule Sim- 
ilarly on ‘Zip-Over? and ‘lip-Midy’ 


Committee on Appropriations. The bill 
was referred to the House Committee on 
Expenditures in the Executive Depart- 
ments. 


New York Bill for Workers 
On Grade Crossings Signed 


State of New York: 
Albany, Apr. 29. 

Laborers, mechanics and other work- 
men on railroad ade crossing elimina- 
tions will hereafter. come under the 
provisions of the New York laws for 
an eight-hour day and for payment of 
the prevailing rates of wages. 

Governor Roosevelt’ Apr, 28 signed 
the .Dunmore bill (A. Int, 605, printed 
No. 1860) making these laws applicable 
to such employes. 


Funds Sought to Enlarge 
National Museum Building 


Appropriation of $6,500,000 for exten- 
sion of the National Museum of the 
Smithsonian Institution is provided in 
a bill (S. 3970) just ordered favorably 
reported by the Senate Committee on 
Public Buildings and Grounds. The 
bill provides specifically for extending 
the natural history building by additions 
on the east and west ends. 
I F 
rector of the Bureau of Foreign and Do- 
mestic Commerce, who led the discussion 
on the outlook for export trade. 

While pointing out the lapse in the 
foreign trade of the United States dur- 
ing the first quarter of 1930 of about 20 
per cent as compared with last year, Mr. 
Cooper declared that the increase in 
March business over February indicated 
that the downward trend which had con- 
tinued since October “has apparently 
been checked.” 

“If it is true,” he said, “that the re- 
cession was caused by overproduction, 
high interest rates, and undue fall in 
Prices, a correctiom of these factors 
should lead to a renewal of the upward 
march of business.” Interest rates have 
been lowered throughout the world and 
the reduction “is perhaps most strikingly 
illustrated by the progressive lowering 
of the official discount rates in the lead- 
ing industrial countries,” he declared. 

Concerning prices, Mr. Cooper declared 
that “no one can predict the immediate 
future trend of price curves, but one 
hopeful conclusion can be reached—a 
large part of the reduction of prices both 
in the United States and elsewhere dur- 
ing recent years seems to be justified by 
increasing efficiency of production.” 

“If this can continue,” he said, “we 
need have no undue alarm over prices 
that look low as compared with those of 
a few years ago.” (The full text of his 
address will be published in the issue of 


~ 


Court 


Manufacturing Co. (V U. S. Daily, 587). 
the court held the marks “Zip-On” and 
“Zipper” when used on articles of the 
same descriptive properties were con- 
fusingly similar and ordered the can- 
cellation of the mark “Zip-On,” 

In that case it was stated that “the 
use by appellee of the trade mark ‘Zip- 
On’ on the articles * * * enumerated 
in its trade mark registration, in view of 
the prior use of the trade mark ‘Zipper’ 
* * * would be likely to cause confu- 
sion or mistake in the mind of ‘the pub- 
lic and to deceive purchasers,” 

In the Kenilworth cases, however, it 
was declared that “whether the goods be 
of the same descriptive properties or not 
the use which appellee proposes to make 
of its word “Zip-Knick,” as set forth in 


the decision of the Commissioner of | its application, is mot likely to cause 


confusion in the mind of the public or 
deceive purchasers and that, therefore, 
its registration is allowed.” 

The court held that the articles upon 
which the word was to be used by the 
appellee was “merchandise of the same 
déscriptivé 'properties,”: 


Representative Knutson (Rep.), of 
St. Cloud, Minn., offered a substitute 
proposal to provide for creation of a 
bureau of veterans’ affairs within .the 
Department of the Interior, to be un- 
der an additional assistant secretary 
of the interior in charge of veterans’ 
affairs. i 


REPRESENTATIVE ROGERS 
(Rep.), of Lowell, Mass., appealed 
to Mr, Knutson to give the President 
the opportunity to reorganize the 
veterans’ service, in view of his rec- 
ord in reorganizing the Department 
of Commerce when he was Secretary 
of Commerce. 

—_—_—_—_—_—————— 


Delay in ‘Power Contracts 
For Boulder Dam Asked 


Statement that he does not concur in 
various provisions in the allocation of 
Boulder Dam power made Mar. 22, 1930, 
as provided in contracts now before the 
Department of Interior, was made in 
the Senate Apr. 29 by Senator Oddie 
(Rep.), of Nevada. Mr. Oddie asked 
that signing of the contracts be delayed 
until tine had been given for the Con- 





gressional delegation from Nevada to 
consider them. 


Delegation Suports Plan 
On Codif ying World Laws 


A delegation of women, headed by 
Mrs. Max Rotter of Wisconsin and Miss 
Laura Berrien of Georgia, members, of 
the National Council of the Women’s 
Party, at a meeting of the House Com- 
mittee on Foreigr-Affairs Apr. 29,° advo- 
cated the resolution (H. J. Res. 310) 
of Representative Fish’ (Rep.), of Garri- 
son, N, Y., relative to The Hague con- 
ference on the codification of_imterna- 
tional law. Representative Fish, as 
sponsor of the resolution, also addressed 
the Committee at the meeting. The 
Committee took no action. 


Bill Passed to Unify 


Veterans’ Activities 


Central Control by One Admin- 
istrator Provided 


| The House om Apr. 29 passed by a 
{vote of 190 to 61 the Williamson ill 


(H. R, 10680) to consolidate and coordi- | 


nate governmental activities affecting 
war veterans—-the Veterans’ Bureau; 
Pension Bureau and the Nationak’ Homes 





for Disabled Volunteer Soldiers. 

An amendment to strike from the bill 
the provision that includes the Pension 
Bureau in the consolidation was defeated, 
The amendment was offered by Repre- 
sentative Cramton (Rep.), of Iapeer, 
Mich. 


Another amendment was adopted, to 
restore paragraph (b) of section 1 of the 
bill, which had been stricken out in Com, 
mittee »f the ‘Whole House. This para 
graph provides that the administrator o 
veterans’ affairs, to be appointed. under 
the bill, should have power to consolidate, 
eliminate, or redistribute any of the 
functions of the agencies consolidated. 
The amendment to restore the paragraph 
was offered by Representative 
Guardia (Rep.), of New York City. 

The bill prowides for establishment of 
an administration of veterans’ affairs 
under the direction of an administrator 
to be appointed by the President with 
the advice and consent of the Senate. 
Provision is made that the personnel 
of the National Home for Disabled Vol- 
unteer Soldiers shall be transferred to the 
new establishment. Duties and functions 
of the heads of the various agencies con- 
solidated would be transferred to the 
administration. 

Representative Knutson (Rep.), of St. 
Cloud, Minn., made an unsuccessful fight 
to amend the bill 


to place all these 
agencies under the jurisdiction of the 
Department of the Interior, With an ad- 
ditionnal assistant secretary of the in- 
terior in charge of veterans’ affairs, 


S 


| 





REPRESENTATIVE CRAMTON 

(Rep.}, of Lapeer, Mich., offered 
an amendment to strike out the clause 
of the bill- which included:the Pension 
Bureau in the consolidation. 

Mr. Cramton said the Pension Bu- 
reau is administered economically botn 
as to the. mumber of personnel. and 
salaries. EXe sajd he feared” the prac- 
tices of the Veterans’ Bureau would be 
imposed on the Pension Bureau and 
would increase the expenses of the 
latter by $500,000 a year. The amend. 
ment was rejected. 

Representative Kendall (Rep.), of 
Carlisle, K-y., offered ar? amendment to 
centralize the veterans’ insurarice sys- 
tem jin Washington, D, C., discontinu 
ing the regional offices. The amend- 
ment was defeated. . 

Representative Garber (Rep.), of 
Enid, Okla., spoke in favor. of coordi- 
nation of veterans’- relief activities 
rather than consolidation. Replying to 
questions by Representative Oliver 
(Dem,); o£ Tiscaloosa, Ala... Mr. Wil- 
liamson estimated that personnel of 
veterans’ relief work could be reduced 
25 per cent within two years under the 
bill and that the annual saving would 
grow to $1,500,000. 

SCHAFER 


A 
REPRESENTATIVE 
(Rep.),. of Milwaukee, Wis., said 

he had offered and would urge action 
on a measure in the Committee for 
an investigation of prohibition enforce- 
ment funds. 

The Committee of the Whole House 
reported the bill to the House, 

Representative LaGuardia ~ moved 
for a separate voté on an amendment 
adopted at a prior session of the Com- 
mittee of the Whole House, to elim- 
inate. from the bill a provision that 
the administrator of veterans’ affairs 
should have power to consolidate, elim- 
inate, or redistribute ‘the functions of 
the bureaus and other’ sections -of ‘the 
administration of veterans’ affairs, The 
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smended the bill passed by ‘the House | 
to eliminate the provisions transferring 
with the unit all. the employes. 

“The Committee was universally of 
the impression that it was making this 
amendment in accordance with the 
wishes™ of the Attormey General,” said 
Mr, Norris. 

\ *“We supposed that he wanted the 
right to choose his own personnel if he 
is. to bear the responsibility of enfore- 
ing the law.” : 

At a meeting last week the Judiciary 
Committee directed Senator. Hebert 
(Rep.), of Rhode Island, to report’ es 
bill to the Senate. On Ane 28, how— 
ever, ,when the Committee held its reg—- 
ular ‘Monday meeting, Senator Hebert 
advised it that the Attorney General did 
not favor thé amendmetit’ that had’been 
made relating to the transfer of em- 

loyes: The’ Committee then’ authorized 

r. Hebert to revise ‘the bill to meet ex- 
actly the wishes of the Attorney General 
and then report it to the Senate. ’’ +. 

“If TI understood rightly the idéa 
the Attorney Geritral yesterday,” said 
Senator Norris, “He doesn't want the 
bilt changed at all. ' 

' Senator Hebert said orally that it is 
now’. his understanding that the Attor- 
ney General does not want: the- bill 
amended and that he has made arrange— 
ments to take over the present personnel 
of the Prohibition Unit of the Treasury 
Department when the transfer is ordered. 

Mr. Hebert said that ‘he expected to 
report the bill to the Senate as soon 
as the subcommittee cam meet. 


House voted to restore the section to 
the bill, defeating the amendment. 

Representative Knutson (Rep.), of 
St. loud, Minn, moved to recommit 
the bill to the Committee on Expendi- 
tures in the Executive Departments. 
The motion was defeated. * 

The Hovse passed the bill by a vote, 
on division; of 190 to 61. 

The House adjourned at 3:30 9."m. 
until noon, Apr. 30. : 
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,Accused of Part 
»» In World Bank 


Mr. McFadden Gives House 

Letters Concerning. For- 
mation of Bank for Inter- 
national Settlements | 


Correspondence presented in the House 
of Representatives Apr. 28 by Repre- 
sentative McFadden (Rep.) of Canton, 
Pa., chairman of the House Committee 
on Banking and Currency, “clearly out- 
lines the fact that the officers of the Fed- 
eral Reserve. Bank of New York were 

_ largely instvumenta! in the organization 
of the Bank for International Settle- 
ments,” Mr. McFadden declared in a 
speech on the floor. ’ 


In his address, of which a summary 
was printed in the issue of Apr. 29, 
Mr..McFadden stated that, “we are to 
infer from this that the Federal reserve 
system did not confer with the State 
Department upon this contemplated 
flight into international finance which 
was to be so Complicated with interna- 
tional-debts and - reparations payments 
in which the United States was directly 
interested.” 


Original Plans Thwarted 


Referring to explanations by the De- 
partment of State, the Treasury Depart- 
ment, and the Federal Reserve Board, Mr. 
McFadden declared that “it is perfectly 
clear that the original plans of the pro- 
moters of the Bank for International Set- 
tlements, the officers of the Federal Re- 
serve, Bank of New York, and such oth- 
ers who may have been connected. with 
that bank or the Federal reserve sys- 
tem, who were in sympathy with their 
plans, have: been thwarted.” 

A statement issued by the State De- 
partment on May 16, 1929, must be rec- 
ognized now “‘as prohibiting any partici- 

ation officially in the Bank for Interna- 
Fional Settlements,” Mr, McFadden said, 
adding: 

“Therefore, then, what is the situation 
that confronts this country in connection 
with the operation of the Bank for In- 
ternational Settlements? 

“It is perfectly plain that the State 
Department by this prohibition on the 
Federal reserve system has turned over 
America’s participation in the Bank for 
International Settlements to a group of 
bankers headed and dominated by J. P. 
Morgan & Company. 

“In this connection, we should not 
lose. sight of the fact that closely as- 

. sociated with the dominating influence, 
Mr, Owen D. Young, in the organization 
of the Bank for International Settle- 
ments, were J. P. Morgan, Thomas W. 
Lamont and Thomas N. Perkins, who 
with Mr. Young composed United States 
representatives of the committee which 
brought forth the Young plan, which had 
embodied therein the plan for the Bank 
for International Settlements. 


Morgan Influence Claimed 

“It is fair to assume that the organi- 
zation of this bank obtained its great 
impetus from this ‘association of the 
‘Morgan group.” 

There ig mo question, Mr. McFadden 
continued, “that the Federal reserve sys- 
tem is-to function fully.and in unison 
with the Bank for International Settle- 
ments and..that in these operations the 
House of Morgan, through their chosen 
officers, are to act virtually as fiscal 
agents for the Federal reserve system, 
and in this course apparently the Fed- 
eral reserve system are in entire accord.” 


“Why,” asked Mr. McFadden, “should 


' this country, through its Departments of 


Government and its Federal reserve sys- 
tem, carry on clandestinely its diplomatic 
and financial contacts in other countries? 
Is it not about time that the Congress 
take cognizance of these important re- 
lationships in finance and diplomacy and 
see to it that they are handled directly 
by: the properly constituted authorities?” 
he demanded. 

The Bank for International Settle- 
ments, said Mr. McFadden, will be open 
for business early in May, and one of 
its first, actions, he said, will be “to 
supervise the 
worth of reparations bonds.” 

Recent developments, he said, show 
that all of these ‘bonds can be brought 
into the United States. The State De- 
partment up to this time, he declared, 
oP passed on the legality of these 
onds. 


Illegality of Bonds Alleged 

“The Young, plan reparations: bonds 
are tainted with illegality under numer- 
ous counts,” Mr. McFadden declared, 
“In any of. the agreements subsequent 
to the Versailles treaty, the legitimacy 
of German reparations is whelly de- 
pendent upon the legitimacy of the 
meaty of Versailles upon which they 
rest. 

“The Treaty of Versailles was a uni- 
lateral agreement imposed by duress. 
The London ultimatum and the, Dawes 
plan were — likewise unilateral  settle- 
ments imposed by duress. The pretense 
that they were voluntary bilateral agree- 
ments was window-dressing to impress 
the prospective purchaser in ‘the United 
States of the commercialized repara- 
tions bonds, E 

“In view of the character.of the Treaty 
of Versailles, German reparations bonds 
ought not to be commercialized. Grave 
political issues which affect the _legiti- 


[Continued on Page 12, Column 1.) 


Trade Groups Aiding 
Vocational Training 


Help of Associations Termed 
Vital to Movement 


_ Without the help of trade associations 
in their respective fields, progress in the 
development of future vocational train- 
ing programs in occupations is difficult 
if not impossible, the chief of commercial 
education: service, Federal Board for 
Vocational Education, Earl W. Barnhart, 
stated orally Apr. 29, 


Mr.- Barnhart said that “certainly no 
great movement toward obtaining greater 
efficiency among busifess men and 
office and store employes through organ- 
ized education will be undertaken unless 
made by trade associations or in coopera- 
tion with them,” 

He said that in view of the great im- 
portance of commercial trade associa- 
tions and the need for association sup- 
port, in. promoting an educational pro- 
gram in a new field, “it will be seen 
that the expansion of vocational educa- 


gn among business'men is largely fe: | 
4 TT 


wands 


[Continued on Page 10,,Column 8.) 


issuance of $300,000,000 


at 


F ess M. ake Pleas 7 


For Confirmation of Judge Parker 


Mr. Borah Concludes Speech in Opposition; President of 


A, F. of L. Renews 


| 


than merely seek. the easiest way in 
rendering decisions, 

“It. is perfectly clear that. Judge. 
Parker went far beyond. the doctrines 
laid down by the Supreme Court in the 
Hinchman ‘case, that he has practically 
ae the law- to be that which is un- 
lawful. 


“Furthermore, he evidently gave no 
weight to the dissenting opinion of Jus- 
tice Brandeis and Justice Holmes in the 
Hinchman case. The vital question of 
human rights and human relations in in- 
dustry is involved in \the decision ren- 
dered by Judge Parker in the Red Jacket 
case. The question is, shall working men 
and women be consigned to a condition 
\bordering on servitude and shall that 
condition be per 
junction issued 
a man entertaining such views, so sub- 
versive to human’ rights, to be elevated 
to the’ Supreme Court of the United 
States where he shall remain for life 
not only to follow precedent but to help 
make precedent? 

“Labor has a firm faith in our gov- 
ernmental institutions and in our form 
of government. In opposing the confir- 
mation of Judge Parker, labor is in no 
way attacking our institutions and par- 
ticularly the Supreme Court of the United 
States. It is our opinion ‘that he hus 
shown a mental and judicial bias which 
renders him unfit to occupy such an ex- 
alted and a responsible position. 

“The practical application of the prin- 
ciples which he laid down in the Red 
Jacket case hag served to destroy con- 
fidence in the administration of “justice.” 


Continuing his opposition, begun on 


tinction. between the Tri-City case and 
the Hitchman case. The Tri-City case, 
he said, in which it was held by the Su- 
preme Court that persuasion without 
threats, intimidation or deceit in the ac- 
quiring of members is justified, modified 
its holdings in the Hitchman case, which 
sustained an injunction which restrained 
activities of unions. in which deceit and 
misrepresentation were involved. 


“It would be a reflection on the ability 
of Judge Parker as a judge,” Senator 
Borah said, “to say that he couldn’t see 
the difference between the two cases, 
and it would be an intimation that he 
was deliberately seeking another case 
to hang his decision on if I took the 
other view.”’ 


“Of what did breaking their contract 
in the Red Jacket case consist?” Sena- 
tor’ Borah continued. “The employes 
had a perfect right to leave their em- 
ployment at any time. The only agree- 
ment in the contract was that they 
should leave their employment if at any 
time they should join a union. The effect 
of the injunction jin restraining peace- 
ful persuasion was simply to say to the 
employes that you cannot discuss with 
each ‘other the advisability of joining a 
union.” 

With reference to the distinetion be- 
tween the Hitchman and the: Tri-City 
cases, Senator Borah pointed out that in 





deis and Clark dissented, whife in. the 
latter all save Justice Clark concurred. 
This should be’ sufficient, he said, to 
demonstrate the distinction between the 
two cases. s 

The defendants in the Red Jacket case, 
he said, did’ not complain against in- 
junctions against vidlence, but that the 
injunction was too broad in that’it re- 
strained peaceful persuasion. 

“Judge Parker, in basing. his decision 
in that case on the, Hitchman case, 
wholly ignored the Tri-City case, which 
held that peaceful persuasion unaccom- 
panied by intimidation is lawful. I can’t 
understand it,” he said. 

“I contend that the Red: Jacket case 
went further than any other case en 
record,” .Senator Borah said. “I. con- 
tend that it ignored the Tri-City case, 
that it followed the Hitchman case, that 
it is the only case which sustained an 
injunction. against persuasion and rea- 
son, and in which.there was no charge of 
misrepresentation, and that the action 
of the court in sustaining,the injunc- 
tion was not necessary in protecting the 
rights of the complainants.” 

“Does the Senato® contend,” Senator 
Hastings (Rep.), of Delaware, inquired, 
“that if the purpose is unlawful that 
the defendents could not: be_ restrained 
if they employed peaceful means?” 
“No,” Senator Borah replied, “pro- 
vided the Senator accepts my definition 
of unlawful.” 


| Statesmanship as Factor 


In Qualification for Bench 


Senator Borah declared he would not 
vote for the confirmation of a man who 
is committed to a doctrine, who has al- 
ready declared his position on the matter 
of the “yellow dog” contract. The Su- 
preme ‘Court at present is divided and 
the contest is there again, he said: If 
Judge Parker’s nomination is confirmed, 
it will indicate a sanction by the Senate 
of the “yellow dog” contract, he said. . 

Pointing out that there is’ nowhere in 
all history a tribunal comparable with 
the Supreme Court in: power, Senator 
Borah declared: 

“I want the Supreme Court, as an in- 
stitution, to stand as the fathers created 
it. But. in preserving that court, there 
devolves on this body an almost sacred 
obligation. To pass on the fitness of 
tyes we must consider everything 

at goes to make up a great judge,” 
said Mr.- Borah. bird De 
More must be considered than a man’s 
character, and. his scholarship and legal 
knowledge, he said, declaring that quali- 
ties of statesmanship must also be taken 
into account, in the case of the’ Suprenie 
Court, where Government policies are in- 
volved, 

The “political atmosphere” is “threat- 
ening with the breakdown of representa- 
tive Government,” he declared. The fault 
is not in the Government but “in the 
failure to find men to appreciate their 


The President's Day. 


At the Executive Offices 
April 29 





_ 10:30. a. m.—The President met with 
his Cabinet. (Cabinet meetings are held 
regularly on Tuesdays and Fridays of 
each week.) 

12:30 p. m.—Members of a delegation 
from Lakewood, Ohio, representing the 
Lakewood Chamber of Commerce, which 
won the interchamber fire waste contest 
placque - awarded by the Chamber of 
Commerce ‘of the United States, were 
presented to the President by Repre- 
sentatives Mooney (Dem.), of Cleveland; 
Bolton (Rep.), of Lyndhurst, and. Cross 
(Dem.),. of Cleveland, Ohio. 

Remainder of day.—Engaged with 
secretarial. staff and.in answering mail 
correspondence. 


tuated through an in-| 
y a Federal judge? Is 


Apr. 29, Senator Borah’ stated his dis- | 


the former case Justices Holmes, Bran- | 


Attack on Decision 


| [Continued from Page 1.] 


obligations and with courage in the ex- 
ercise of power,” he said. 
Senator Overman (Dem.), of North 
Carolina, asked to have read a telegram 
from Judge Parker explaining his action 
in the harness case. 

(Rep.), 


Senator Gillett of Massa- 
'chusetts, replying to Senator Borah, con- 
tended that because Judge Parker had 
issued an injunction sustaining the “yel- | 
low dog” contract, it did not indicate 
that he was necessarily committed to 
that opinion. 

“It is the duty of a judge of. ah in-| 
ferior court to follow the decision of 
the Supreme Court,” Senator Gillett 
said, declaring that this is* what Judge 
Parker had done. 

Senator Gillett pointed out further 
that the injunction. issued in the “Red 
Jacket” case was one to prevent “peace- 
ful persuasion” to break a contract, and 
not one to prevent “peaceful persuasion” 
to leave the mine orto join a labor union, 

The “Tri-City” case, to which Senator 
Borah referred as having come later than 
the Hinchman case, “does not in the 
slightest modify the Hinchman case as it 
applies, in the ‘Red Jacket’ case,” con- 
tinued Mr. Gillett. The “Tri-City” case 
|leaves the Hinchman case as controlling, 
he asserted. 

“He may. be in sympathy with the 
Senator from Idaho; but that is not 
sufficient for him to depart from the 
opinion of the Supreme Court. He has 
no right to state that it was illegal, be- 
cause a member of the inferior court is 


UNITED ‘STATES 


DAILY: 
Business Status 


OF Cooperative 
Is Before Court 


| 
| 


Right to Engage in Activity | 
Prescribed by Statute as, 


Public Utility Is Subject; 
Of Argument 


The questioned right of a cooperative 
corporation to engage in the business of 


ginning cotton in the State of Okla-, 


homa, where that business is made, by 
statute, a public utility subject to rate 
orders of a State commission, argued 
before the Supreme Court of the United 
States on Apr. 28 in the case of Corpora- 
tion Commission of Oklahoma v. Lowe, 
etc., No. 454. 

S. P. Freeling, for the corporation 
commission, told the court that the busi- 
ness of ginning cotton, by statute, is 
made a public utility in the State and 
must operate at rates laid down by the 
commission. The Farmers’ Union Co- 
operative Gin Company was organized as 
a domestic corporation in Oklahoma un- 
der a statute permitting the organization 
of cooperative corporations, he explained. 

This statute required the cooperative to 
distribute its surplus to its members 
ratably and also permitted it to appor- 
tion some of its surplus to its nonmem- 
bers ratably, upon the amount of prod- 
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| sumption of such of their comme 


a rebate and thus discriminated against | Advantages of Labeling 


the appellees. 

Mr. Freeling declared that the theory 
of cooperative corporations had been sus- 
tained in 32 States of the Union. It was 
his contention that until there was an 
actual discrimination against the appellee 
it could not assail any action of the com- 
mission. 

E. S. Ratliff also argued for the com- 
mission, it being his contention that the 
statutes relative to cotton gins*said noth- 
ing as to what persons, corporations, 
trusts, etc., should be permitted to en- 
gage in the business. The mere fact that 
the business is a public utility does not 
‘bar cooperative corporations from _ en- 


| gaging in that business, he declared, 


| 


It was his contention that the corpora- 
tion had a right to return any portion of 
its profits and that such apportionment 
did not constitute a rebate so as to work 
a discrimination against the appellee or 
anyone else. Assuming that each stock- 
holder in a cooperative gin owns $100 
worth of stock, Mr, Ratliff declared, then 
there would be 20,000 stockholders and 
farmers affected by the striking down of 
this law. 

Discrimination Charged 


Robert M. Rainey appeared for the ap- 
pellee, a private company, and argued 
that the appellee under the existing law 
is compelled, in the performance of his 
public duty, to charge rates fixed by the 
commission, which will compel him to 
compete with the appellant gin company 
upon unequal terms and under a greater 
burden than is imposed on the appellant 
gin company. “If he should try to charge 
lower rates,” Mr. Rainey declared, “he 
would subject himself to heavy fines and 
penalties.” ° 

Should this case be affirmed it will 
not have the effect of striking down the 
law in its entirety, Mr. Rainey stated, 


ucts sold to the corporation by its mem- | but only as it has been made applicable 


bers. 


tain a license was enjoined by a spe- 
cially constituted three-judge court, Mr. 
Freeling declared, on the theory that the 





bound by decisions of the Supreme 
Court.” ‘ 


Senator Dill (Dem.), of Washington, 
contended that a judge on an inferior 
court has a right to independence of 
opinion as well as a justice of the Su- 
preme Court. 


yond the law and give his own opinion?” 
|asked Senator Fess (Rep.), of Ohio. 

“¥f the Genator were sitting as a 
chancellor and were called on to issue an 
injunction relating to a contract, I a 
sure the Senator would not issue an in- 
junction prohibiting the discussion of that 
contract,” said Senator Borah: 

Senator Gillett stated that, while he 
differed with the views of Judge Parker 
in regard to the participation of Negroes 
in elections, “there are few men in the 
South who think a man is fit to be on 
the Supreme Court who holds an opinion 
contrary to that which Judge Parker 
holds.” 

Senator Gillett said further that he 
|should “regret if great organizations 
should be encouraged to think that they 
shall decide who shall go on the Supreme 
Court.” He asserted it was “a blow at 
the independence of the judiciary and at 
| the independence of the Senate.” 


|Opposing Views Read 
By Mr. Goldsborough 


Senator Goldsborough (Rep.), of Mary- 
land, read from.an editorial in the Bal- 
timore Sun in criticism of Judge Parker 
and read a telegram signed Joseph C. 
France and two attorneys who, he said, 
are general counsel for the paper, sup- 
|porting Mr. Parker and stating that he 
in “learning, ability, and fairness and 
in every other respect ranks high.” 

Senator Fess asked to have printed 
in the Congressional Record:a statement 
from the junior counsel in the harness 
case. Senator Walsh (Dem.), of Mon- 
tana, asked if a transcript could not be 
found of the case to settle. the matter 
definitely. Mr. Fess stated that he had 
such a transcript. 

Senator Fess said that “one reason I 
am inclined to support Judge Parker’s 
nomination is the splendid tributes which 
have come to me from persons who know 
Judge Parker personally.” He declared 
that the men “who have reached a very 
high place of recognition on the. court 
are men who have entered it at an early 
age.” John Marshall became a member 
of the court at 45 and sat on the court 
for 34 years, Mr. Fess said. Justice 
Story became a member of the court at 
62, he stated. He mentioned Justice 
Curtis, who was on the court when the 
Dred Scott decision was rendered, at 41, 
John ‘Jay, first Chief Justice, at 44, and 
various others. 


| Hearing Is Ordered on Bill 
To Complete Helium Plant 


| 


The House:Committee on Mines and 
Mining at a meeting Apr. 29 agreed to 
arrange a hearing of all sides interested 
on the pending bill (H. R. 10200)° of 
Representative Englebrfght (Rep.), of 
Nevada City, Calif., authorizing a $90,- 
000 appropriation for the completion of 
the Bureau of Mines helium plant at 
Amarillo, Tex. The bill includes au- 
thority to complete acquirement of sur- 
face and gas rights in 11,888 acres now 
covered by a contract, and of other rights 
necessary to entire Federa! control of 
gas production “from the Cliffside Struc- 
ture” there, 

The hearing date will be determined 
later, The Committee’s action followed 
a discussion in which Representative 
Thatcher (Rep.), of Louisville, Ky., 
pointed out that the proposed legislation 
involves the broad question of what the 
Government's helium production policy 
should be, with respect to both retaining 
the Government plant as a standby for 
national protection and to encouragement 
of private industry to enable adequacy of 
ee of helium so essentia! to avia- 
‘tion. 

Representative Arentz (Rep.), of Simp- 
son, Nev., suggested that a sutcommittee 
investigate the whole subject of helium 
production, including costs particularly, 
| to report back next December. 





Opinion in Film Case 


| Taken to Supreme Court 


(Continued from Page 1.] 
out that the distributors suffered “very 
substantial losses through repudiation of 
their contracts throughout the United 
States prior to the adoption of the ‘credit 
rules.’ ” 

By the adoption of the “credit rules” 
a committee of the distributors is ap- 
pointed to ‘investigate the credit standing 
cf different theaters with whom the dis- 
tributors are contemplating dealing, 
Sales of theaters are recorded and a bo’ 
is required to. be posted to insure the 
fulfillment of the contracts. 

In refusing to uphold the Govern- 
ment’s contention that the adoption of 
the “credit rules” amounted to a vyiola- 
tion of the Sherman Anti-trust Act, the 
district court stated that “no exhibitor 
has complained and no injury was shown 
either: to individuals. or to the general 
public,” 


apportionment of its profits amounted to 


| 


“What latitude has a judge to zo be- | 


The effort of this corporation to ob-| 


to public utilities. It was his position 
that the distribution of the surplus of 
the cooperative corporation amounted to 
a rebate and therefore worked a dis- 
crimination against the appellee. 
Streeter B. Flynn, Alger Melton, 


Products by Quality Cited| 
| buyer to purchase staple goods that are 


ee 
\ oo a 


as comply with the requirements of na- 
tionally recognized specifications. \ 
2. It encourages the small-q 


Four distinct advantages of quality | guaranteed to comply with such speci- 


labeling of merchandise were enumer- 
ated by Director George K. Burgess of 
ithe Bureau of Standards, Department 
lof Commerce, Apr. 29, as follows: 

1. It helps manufacturers and deal- 
ers to obtain maximum benefits from 
mass production, distribution and con- 





Rainey, Flynn, Green & Anderson and 
Melton & Melton were on the briefs 
| with Mr. Rainey. 


| tates 
goods, 


fications. : 
3. It gives individual consumers, as 


| well as organized producers, the benefit 


of tests and investigations preliminary 


'to the formulation of nationally recog- 
| nized specifications. 


4. It encourages firms to manufacture <i 


-,goods to comply with, or to exceed, ee 


specification requirements, and facilis | 
the buying (of specfication-made , | 


—tmaong the better things. of life 


Your most satisfying moments 
will gain from Fatima’s extra qual- 
ity. It is made for those who be- 
lieve in treating themselves well. 


WHAT A WHALE OF A DIFFERENCE JUST A FEW CENTS MAKE 


FORD PLANE PRICES 
REDUCED... 


| 


EFFECTIVE 


Now, at a time when the aviation industry needs the encour- 
agement of every economy in operation costs, a radical reduc- 


tion in price of all three models of the Ford tri-motored, 


all-metal transport plane has been made. 


The savings on the new price scale amount to as much as 
$5000 cut from the price of the 5-AT model, powered by 


three Pratt & Whitney Wasp engines, to carry fourteen 


passengers. 


NOTE THESE REDUCTIONS IN PRICE 


Model 


5-AT (3 P. & W. Wasp engines) 
4-AT (3 Wright J-6 engines) . 
9-A (3 Wasp Junior engines) 
11-A (3 Packard Diesel engines) 
7-AT (1 Wasp engine, 2 Junior Wasps) 


The most modern scientific principles are being constantly 
applied to bring these great machines as near’ mechanical 
perfection as possible. THE EXTRAORDINARY RECORD OF Forp 
TRI-MOTORED, ALL-METAL PLANES IN OPERATION AKL OVER THE 
WORLD FOR MILITARY, SCIENTIFIC, AND COMMERCIAL TRANS- 


PORT DUTY THOROUGHLY SUBSTANTIATES THE GREAT CONFI- 


Previous price New price 


DENCE THE FLYING PUBLIC FEELS IN THEM. 


FORD MOTOR COMPANY 


Visitors are always welcome at the Ford Airport at Detroit 


$55,000 
42,000 
42,000 
42,000 
51,000 


IMMEDIATELY! 


THE FORD PLANE 


The Ford plane is planned, con- 


structed and operated as a com- 


mercial transport. Built of-corru- 


gated aluminum alloys, it has 


great structural strength and 


durability, and is most economi- 


cal to maintain in operation. The 
uniformity of its material is 
determined by scientific test. All 


planes have three motors in order 


to insure reserve power to meet 


and overcome all emergencies. 


The engines may be Wright, 


Pratt & Whitney, or Packard 


$50,000 
40,000 
40,000 


Diesel, totaling from 675 to 1275 
horse-power. Ford planes have a 
cruising range of from 580 to 650 
miles at speeds between 55 and 


135 miles per hour. Loads may 


be carried weighing from 3630 


40,000 
47,000 


to 6000 pounds. 
The capacity of these planes is 


9 to 15 passengers and a crew of 


two (pilot and assistant). Planes 


can be equipped with a buffet, 


toilet, running water, electric 


lights, adjustable chairs. 


The price of the Ford tri- 


motored, all-metal plane is excep- 


tionally low because of its highly 


scientific method of commercial 


production. Price is $40,000 to 


$50,000 at Dearborn. 
Ford branches will be glad to 


models, 


give you information on the Ford 


tri-motored, all-metal plane in all 
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_, Determining Issues 


To Recovery 


Return Made After 
Limitation Period 


Fact: That Right to Enforce 
_ Payment Had Expired Said 
To Be Immaterial 


The Government could not recover a 
tax refund it had paid, the Court of 
Claims held in this case. When the re- 
fund was made the time had run within 
which the taxpayer could have recovered 
the overpayment by court action, but 
that was immaterial, the opinion held. 
The taxpayer could not recover an 
overpayment, the court ruled, as no re- 
fund claim was filed in time. The Com- 
missioner informed the taxpayer of its 
rights, explaining that a waiver was 
necessary im order to file a claim. The 
_ taxpayer filed the waiver, but neglected 
to file a claim in time, the court pointed 
cut, holding that the waiver did not 
amount to an informal claim. 


BonWIT TELLER & Co. 


v. 
UNITED STATES. 
Court of Claims of, the United States. 
No. H-554. 

ArtTHUuR B. HyMAN for the taxpayer; 
Grorce H. Foster and ‘HERMAN J 
GaLLoway, Assistant Attorney Gen- 
eral (FRANK J. READY JR., with them 
on the brief) for the Government. 

Opinion of the Court 
Apr. 14, 1930 

GREEN, Judge, delivered the opinion | 
of the court. 

The plaintiff brings this suit to re 
eover the amount of a refund alleged to 
fe due from deféndant on taxes paid by 
plaintiff for the fiscal year 1919. The 
defendant alleges that no claim for re- 
fund was filed until after the expiration 
of the period of limitations, and by way 
of counterclaim also alleges that part 
of the amount claimed by plaintiff was 
wrongfully paid to it and defendant there- 
fore is entitled to judgment for the 
amount so paid. 

The evidence shows without dispute 
that plaintiff made its return for the 
year 1919 and paid taxes accordingly, 
but the commissioner assessed $167,294.59 
in addition thereto. The plaintiff filed a 
claim for abatement of the amount of 
this additional assessment which was 
allowed, and in recomputing the tax the 
commissioner found that the phaintiff 
had been overassessed $10,866.43. The 
plaintiff was notified of this overassess- | 
ment about Nov. 19, 1924, and at the)! 
same time was advised that— 

“Inasmuch as the provisions. of section | 
281 of the revenue act of 1924 have not | 
been complied with in regard to the full 
amount of the abové overassessment, a | 
portion in the amount of $10,866.43 can 
not be allowed.” 


Waiver Executed As 
Required for Refund 


Later the section above referred to 
having been amended, the commissioner, 
on May 16, 1925, wrote plaintiff that— 

“An examination of your income-tax 
return for the year ended Jan. 31, 1919,/| 
discloses an apparent overassessment of 

__tax for the year. It appears that the 
~uverassessment can not now be allowed, 
®.to the limitation of time for allow- 
ance thereof, provided by section 281 of | 
the revenue act of 1924, unless an in-! 
come and profits tax waiver is filed on 
or before June 15, 1925, as provided by 
an act of Congress dated Mar. 3, 1925, 
amending section 281 E of the revenue 
act of 1924. Two waiver forms are there- 
fore enclosed in order-that you may, if 
you desire, execute and return one of 
the forms to this office.” 

In response to this letter, the plaintiff, | 
on May 23, 1925, mailed to the. commis- 
sioner a waiver which was duly accepted 
by the commissioner. Nothing ee 
was done until Dec. 11, 1926, when plain- 
tiff’s counsel wrote a letter to the com- | 
missioner calling attention to the pro- 
ceedings which have been above recited | 

‘ and the letters to which reference has 
been made, stating in substance that it| 
was the custom in such cases to make} 
immediate refund, and that in the letter | 
of the commissioner there was no sug- 
gestion that anything further was neces- 
sary than the filing of the waiver, and 
concluding with a statement to the effect 
that it would be expected the taxpayer 
would receive that to which it was en- 
titled. : 

On Feb. 9, 1927, a letter was written 
by the commissioner to counsel for plain- 
tiff requesting that a claim be filed on the 
form enclosed in order that the overas- 
sessment might be allowed and in re- 
sponse thereto a claim for refund of | 
$10,866.43 was filed with the bureau about | 
Feb. 19, 1927. Prior to the filing of this | 
claim for refund, about Feb. 5, 1927, 
the head of the consolidated returns au- 

dit division of the income tax unit ap-| 
proved and recommended for allowance a| 
certificate of overassessment and over-| 
payment of $10,866.43 under the plain- 
tiff’s original income tax return for the| 
fiscal year ending Jan. 31, 1919. 

The record of the case was thereupon | 
checked in the claims control section of 
the clearing division to determine 
whether the plaintiff had filed a claim 

for refund prior to the expiration of the 
period of limitation applicable thereto 
and it was determined with the approval 


of Mr. W. T. Sherwood, the head of the} 


clearing division, that the documents on 
file, which included those to which ref- 
erence has been made hereinabove, would 
be treated by the bureau as an informal 


clusion that an informal claim for refund 


+| this clerkswas subsequently approved by 


of Refund P 


We have set out these facts at length 
because it is necesskry to consider them 
in determining two issues presented in 
the case which are— 

First, whether the determination of the 
commissioner that a claim for refund 
had been filed is final and conclusive. 


Second, if the decision of the commis-|_ 


sioner is not conclusive, whether an in- 
formal claim for refund was in fact 
filed and made sufficient by the formal 
claim treated as an amendment thereto. 

The plaintiff contends that the decision 
of the commissioner that an informal 
claim for refund had been filed and per- 
fected by the one later filed in regular 
form was final and conclusive. We think 
it was no more final and conclusive than | 
if he had made a decision that no claim | 
for refund had been filed and for that 
reason rejected the claim for refund. The 
decision of the commissioner on such a 
matter was not a mere administra- 
tive act, and even if it had been 
it could be impeached for fraud or mis- 
take. We think it is reviewable in this 
court on the question of whether it was 
erroneous under the law, and therefore 
is not conclusive. 

The plaintiff contends that the court 
does not have all the facts before it upon 
which thascommissioner acted, but the 
findings show whatwas considered by a 
clerk in the-offiee in coming to the con- | 


had been filed, and that the decision of 


the deputy commissioner. We cannot 
assume that there were any other mat- 
ters which were taken into consideration. 
If the plaintiff or its attorney had pre- 
sented to the commissioner anything fur- 
ther than appears in the findings in the 
way of making a claim, formal or in-| 
formal, for this refund, ebviously the) 
plaintiff would have it in its power to 
produce evidence thereof. As it. has 
producéd no such evidence, although 
such evidence would be in its favor if 
produced, the court under well-settled 
principles has the right to conclude that 
no such évidence exists. 


Bureau Holds Waiver to 


Constitute Informal Claim 

The record in the case shows that the} 
commissioner and his officials took un-| 
usual pains to advise the plaintiff of its| 
rights and gave it both notice and op- 
portunity in abundant time to avail itself 
of them. The refund now sought is of 
taxes paid in December, 1919, and as the | 
law then stood a claim for refund had 
to be filed by December, 1923. No claim 
was filed, and in April, 1924, an addi- 
tional assessment for the year 1919 was 
made by the commissioner. A claim for} 
abatement of this additional assessment 





Refunds 
overnment Is Held Not to Be Entitled 


aid to Taxpayer 


4 


Claim for Alleged 
Overpayment Barred 


Procedural Requirements Are 
Said Not to Have Been 
Complied With 


plaintiff’s counsel indicating expectation 
that the refund would be paid constituted 
an informal claim for refund, we find it 
was sent after the period of limitations 
had expired. \ 

It, is urged that the claim for refund 
which was filed long after the statute of 
limitations had expired may be consid- 
ered as an amendment perfecting plain- 
tiff’s claim. Whether this claim for re- 
fund, which was complete in itself and 
made no reference to any other instru- 
ment, could in any event be considered 
an améndment we are not called upon 
to determine. In any evént; it can not be 
considered an amendment .to something 
which did not exist and the plaintiff, u 
to the time the limitation had expired, 
had made no kind of a claim and filed 
no statement which could possibly be con- 
strued as a claim for refund, either 
formal or informal, in the sense that 
the words are used in the statute, or 
any other. What the plaintiff actually 
did was to assume that the refund would 
be paid without thé filing of any claim. 


Conduct Showed Need 


For Further Action 


If there had been any justification for 
this assumption it might be that the 
filing of a refund claim was waived, but 
the record shows clearly, as we think, 
that there was none. On the contrary, 
the failure of the commissioner to take 
any action for months after the filing of 
the waiver we think was. sufficient notice 
to plaintiff that something further was 
required on its part. It ought also be 
said in this connection that plaintiff does 
‘not@illege that the filing of a claim for 
refund was waived, but rests its case 
upon the theory that neither under the} 
evidence nor the law can the original 
decision of the commissioner be feviewed 


|by this court and that this decision is 


final and conclusive. For the reasons 
above stated we do not think this posi- 
tion is well founded. Having reached 
this conclusion we hold that the evidence 
clearly shows that the commissioner erred 
in deciding that an informal claim for 
refund had been filed when in fact no 
claim for refund of any kind was filed 
until after the expiration of the period of 
limitations. 


It has been held in a number of cases, 


was filed by the taxpayer in May, 1924,) and so far with the approval of the Su- 
but no claim was then made that the| preme Court, that even where a claim 
amount originally paid was too large. |for refund is filed, it- must state the 
The commissioner, however, in No- | grounds of the claim. In most of these 
vember, 1924, found that the plaintiff| cases, like the one at bar, the evidence 
had been overassessed for 1919 in the| showed that the plaintiff would have been 
sum of $10,866.43. Plaintiff was advised | entitled to the refund had it complied 
of this overassessment, but also notified| with the provision of the statute with 
that it could not be allowed as the time! reference to filing the claim which this 
for filing a claim had expired. Doubtless; court considered binding upon it. 
with the intention of*giving plaintiff and| If we sustain the claim of plaintiff, 


further opportunity to file claims for| plain provisions of the statute and put 


other taxpayers in a similar situation! then, as it seems to us, we disregard the f 


}accordingly filed "the plaintiff had the 


refund, on Mar. 3, 1925, Congress passed | 
an amendment to the revenue law re-| 
lating especially to the taxes of 1919, 
providing in effect that if the taxpayer 
should before June 15, 1925, file a 
waiver in respect to such taxes, a claim | 
for refund thereof might be filed on or 
before Apr. 1, 1926, thus making a spe- 
cial exception in favor of taxpayers who 
had failed to file a claim for refund on 
taxes of 1919 within the time required 
by law. . 

The plaintiff having taken no action 
under this prevision of the statute for 
more than two months, the bureau wrote 
a letter to plaintiff calling attention to! 
the statute and stating it would be neces- 
sary that a waiver be filed and enclos- | 
ing a form of waiver. The plaintiff 
thereupon, executed a waiver and filed it 
with the department, but still did noth-| 
ing in the way of filing a claim. In fact 
it was not until Dec.11, 1926, that the 
bureau heard from plaintiff again when| 
its counsel wrote a letter reviewing the 
correspondence that had passed between 
the bureau and the plaintiff and stating | 
in effect that it was assumed that the 
amount of the overassessment would be! 
refunded. 

This, it will be observed, was over 
eight months after.the limitation had ex- 
pired for filing claims under the amended 
statute. It is upon this record that the 
bureau finally held that an informal 
claim of refund had been filed on May 
23, 1925, when the waiver was filed. In 
other words, the bureau held that the 
filing of the waiver constituted an in- 
formal claim for refund under the cir- 
cumstances, but there was nothing in 
the circumstances to justify any such 
conclusion. It was simply a case where 
the plain provisions of the statute were 
utterly ignored by the plaintiff. 


Plaintiff Assumed Formal 


Action Was Not Required 

Upon the question as to whether a 
claim for refund, informal or otherwise, | 
was filed by the plaintiff within the pe-* 
riod of limitations, the facts in the case 
leave no doubt. Absolutely nothing in 
the way of a claim for refund was filed 
by plaintiff until Feb. 19, 1927, about® 
eight months after a claim for refund | 
was barred by the-statute of limitations. 
It may possibly be said that the plain- 
tiff was misled by the letter from the 
jcommissioner stating that the claim 
|could not be allowed unless a waiver 
was filed, and that when the waiver wa 








claim for refund filed May 23, 1925. 
Notations were made on the bureau’s 
record copy of the proposed certificate 
of overassessment to the effect that an 
informal claim for refund had been filed 
May 23, 1925, with waiver perfected by 
claim Form 843. This bore the signa- 
ture “O. Allen,” with this further nota- 
tion as follows: “This C. of O. approved 
for scheduling as is by W. T. S. (Signed) 
0. Allen.” 


Facts Necessary in 


After these proceedings the Commis- 
sioner of Internal Revenue allowed plain- 


right to believe that the claim would be 
| paid without any further action being 
taken on its part. But there is no claim 
that defendant’s officials waived the fil- 
ing of a claim for refund and plaintiff’s 
attorney could hardly have been misled 
to the detriment of plaintiff by this letter. 

If the statute of limitations had run 
a short time after the writing of the 
letter it possibly might be said that 
plaintiff had been prejudiced by it.’ But 
the period of limitations did not expire 
until about 10 months after the receipt 
of this letter and after a reasonable time 
had expired the failure of the depart- 
ment to take any action on the refund 








tiff’s claim of refund and approved 
and scheduled to the collector of internal 
revenue a certificate of overassessment 
plaintiff’s favor. Thereafter the 
commissioner credited $9,846.06 of the 


| amount allowed on the schedule on taxes 
~ due for 1917 and sent plaintiff a check 
~ for $1,462.99, which included the balance 
| of the overassessment and interest there- 


was practically notice to the plaintiff that 
the commissioner did not intend to allow 
it under the situation in which it then 
stood. The plaintiff, instead of taking up 
the matter again in a short time with 
the commissioner, delayed until after the 
statute of limitations had run and then 
counsel for plaintiff wrote the commis- 
sioner a letter in effect stating that it as- 


"on. This check has never. been presented | sumed that payment would be made with- | 
F plaintiff and as the taxes upon which 
: credit was made were at the time 


by the statute of limitations, the 
ef the commissioner in making 
; -makes no defense herein, 


| out any further action on plaintiff’s part. 
| This, it seems to us, was an inattention 
to the matter for which no justification 
can be found in the letters from the com- 
missioner’s office, and if the letter of! 


the rights of a taxpayer which has filed 


Decisions of Board 
of Tax Appeals 


Promulgated Apr. 29 
Decisions marked (*) have been 
designated by the Board of. Taa Ap- 
peals as involving new. prini 3 and 
will be printed tw full-text-te this or 


subsequent issues. S: , o 
designated ‘should wee to the dn- 
Bre Divisions The United States 

Caret Robinson; Docket No. 24584. 

) the ci istances herein the 
petitioner re no profit from the 
xchange of certain property for the 
stock of a corporation. 
oer Company, Docket No. 
Heldy utider the facts shown, pro- 
ceeds received by the pétitioner from 
coupons clipped from municipal 
bonds held in pledge by a bank to se- 
cure loans, are tax-exempt. income 
to it. 

Robert Burd, ex rel. Benjamin R. Fogel, 

Docket No. 29035. 


Respondent’s determination of de- 
ficiencies approved and penalties 
for failure to file returrfs approved. 

First National Bank in Wichita, Docket 
Nos. 29675, 42106. 

Held, under the circumstances as 
shown, it is not established that the 
petitioner received, during the years 
involved, the tax-exempt income in 
controversy. , g 

J. E. Burke, Docket No. 31949.: 

Deduction for bad debts allowed. 

Roy C. Clark, Docket No. 34191. 

1, Where the respondent has com- 
puted the taxable income, on the net 
worth basis, certain additions to in- 
come made by respondent are ap- 
proved in part and rejected in part. 

2. Net loss of petitioner for 1921 
disallowed as deductions in determin- 
ing 1923 net income because not sub- 
stantiated. Net ldss for 1922 al- 
lowed as a deduction from 1923 net 
income. : . 

8. On the evidence held that the 
respondent erred in not allowing as 
a deduction loss sustained on stock 
ascertained to be worthless in 1924. 

4. Net losses of petitioner for 1924, 
if any, allowed as a deduction in 
computing petitioner’s net income 
for 1925 in accordance with the 
terms of section 206 of the revenue 
act of 01926. 

Home Ice Cream & Ice Company, Docket 
No. 37638. 

Held: That ne? additions to peti- 
tioner’s reserve for bad debts in 
1924 and 1925 were proper deduc- 
tions from its gross income in each 
of such years. ; 

———————— 


Court Asked to Avoid Order 
Prejudicing Oceanic Radio| 


{Continued from Page 1.) 


sponding to one day’s sailing distance 
from shore. For .transoceanic services 
as well as for effective communication 
with transoceanic passenger vessels dur- 
ing the entire voyage, assignments. in 
the higher frequency ranges above 6,- 
1000 kilocycles are required. 

“The radio art is undergoing very 
rapid development,” states the brief. “It 
seems proper to suggest to the court 
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Index and Digest 
Federal Tax Decisions and Rulings 
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are printed so that they can be cut out, pasted on Standard 
Library-lndex and File Cards, and filed for reference, 


Refunds and Credits—Statute of Limitations—Payment by Government After 
Statute Had Run—Recovery by Government— 

The Government cannot recover the amount of a tax overpayment it re- 
funded, although the time within which the taxpayer could have maintained 
an action had run when the refund was paid.—Bonwit Teller & Co. v.. 


United States. 


(Ct. Cl. U. S.)—V U. 


S. Daily, 668, Apr. 30, 1930. 


Refunds and Credits—Claims—Infornfal Claims—Commissioner’s Decision 


Reviewable by Courts— 


The decision of the Commissioner of Interna] Revenue that an informal 
claim for refund was in fact filed and made sufficient by a formal claim 
treated as an amendment thereto was not final and conslusive, but could 


be reviewed by the courts.—Bonwit Teller & Co. v. United States. 
U. S.)—V U. S. Daily, 668, Apr. 30, 1930. 


No unpublished ruling or decision 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases—Extract from regulations of Commissioner of 


Internal Revenue. 


Personal Property Tax: 
Levied on Minnesota Signs 


State of Minnesota: 

St. Paul, Apr. 29. 
Billboards attached to a structure and 
not owned by the owners of the real es- 
tate should be listed and assessed as 
ersonal propexty to the owners. of the 
Scard, ‘the. Minnesota. tax commission 
recently ruled. ; 


Increase in Tax Levies 
Of Iowa Is Forecast 


State of Iowa: 

Des Moines, Apr. 29. 
Tax levies in Iowa this year will 
amount to $7,087,362 more than in 1928, 
the aggregate being $110,754,929, J. W. 
Reynolds, member of the State. board of 
asséssmént and review, has announced 


orally. : 


Minnesota Taxes Auto 
Of Regular Army Officer 


State of Minnesota: 

St. Paul, Apr. 29. 
A member of the military force of 
the United States stationed at Fort 
Snelling who owns an automobile and 
drives it for his own convenience and 
pleasure upon the highways of Minne- 
sota outside the military reservation 
must pay the State motor vehicle tax, 
the Minnesota Supreme Court held 
Apr. 25 in a case entitled:State of Min- 
nesota y. Storaasli. The officer in ques- 
tion had registered his car under regu- 
lations of the commanding officer at the 
fort and paid a small fee therefor, but 
had not registered it in his*place of 
legal residence, the oninion explained. 


Assessment On Securities 
Is Suggested for Indiana 


State of Indiana: 

Indianapolis, Apr. 29. 
An income tax and a registration tax 
for securities with no exemptions is the 


i“The tax commissioner’s department¥is 


| sessed according to the description con- 


“simply conveys an undivided one-half 
dnterest.in the whole just as a voluntary 





(Ct. Cl. 


will be cited or relied upon by any 


Georgia Levy Reduction 


Not Good After January 1) 
State of Georgia: 
y Atlanta, Apr. 29. 
The provision of the sales tax law 
which allows that tax to be reduced “in’ 
the amount of*any tax imposed on the 
net income of such taxpayer and paid by 
him to the State during ‘the same period” 
does not apply to payments made prior 
to Jan. 1, 1931, it has just’ been pointed 
out by State Tax Commissioner R. C. 
Norman. 
Section 27 of the sales tax law is the 
provision referred to, it was explained. 


considering this question and will issue 
a ruling on the subject at the proper 
time,” the commissioner stated. “There 
are certain technicalities in the two acts 
that must be reconciled before any 
definite ruling can be formulated. Since 
deductions are not to be made until 1931, 
taxpayers need not take this phase of 
the situation into consideration in pay- 
ing 1930 taxes.” 


Florida Rules on Levy 
- Of Part Interest in Land 


State of Florida: 

Tallahassee, Apr. 29. 
Tax assessors have a right to assess 
an undivided one-half interest in land, 
Attorney General Fred H. Davis re- 
cently advised the tax assessor of Dade 
County at Miami. “I think it is quite 
‘lear that any property and any par- 
ficular interest in property which can 
e legally conveyed by deed can be as- 


tained in the deed itself,” the opinion 
said. If land is assessed as an undi- 
vided one-half interest and it is sold 
and a tax deed issued, the tax deed 


deed would convey, the attorney gen- 
eral ruled. A person who obtained a 
tax deéd in connection with such an as- 


sessment would have the right to bring | 


a partition syit against the owner of 
the other undivided one-half interest 
and have the land divided. 


best way to relieve the burden on real 


B Unrrep .StaaesDa is, 


Taxation . 
New York Apportions 


Receipts of Franchise 
Tax on Corporations 


Various Counties of ‘State 
And Chief City Get $10,- 
456,647; Levy Is Based 
On Net Income 


State of New York: 
Albany, Apr. 29. 

A total of $10,456,647 has been dis- 
tributed to the various counties and New 
York City from the proceeds of the cor- 
poration franchise tax based on the net 
income of business corporations accord- 
ing to a recent st-tement of the depart- 
ment of taxation and finance. Of this 
total $6,926,182 went to New York City. 
The allotment is one-third of the money 
collected during the first quarter of 1930, 
the other two-thirds going into the 
State’s general fund. 

The distribution, which is larger than 
any previous one, is not a reflection of 
1930 business, according to Thomas M. 
Lynch, commissioner of taxation and 
finance. “The law requires corporatiot 


#to pay the tax ees on or before 


Jan. 1 for the yea&beginning in Novem- 
ber, bit it is bagéd on the net income 
for the preceding year,” the commis- 
sioner. explainedy “therefore the figures 
are a‘ reflectiog- of thezbusiness done in 


1928.” 


Bill Amending Estate Tax 4 
In New York Is Signed 


State of New York: 

“ Albany, Apr. 29. 
The bill (A. 1667) amending the estate 
tax law has been signed by Governor 
Roosevelt and becomes chapter 710, 
Laws of 1930. The new law will be 
known as article 10-C of the tax law 
and consists of 27 sections numbered 
249-m to 249-z and 249-aa to 249-mm, 
inclusive. It becomes effective Sept. 1, 
1980, or at the same time as the changes 
in the decedent estate law. Provisions 
in regard to the estate tax now contained 
in other articles of the tax law are con- 
solidated in the new article which’ also 
incorporates a large number ‘of changes. 


Tke governor has also signed the bill 
(A. 1668) providing a method for com- 
rromising and finally settling the tax 
payable ‘upon contingent transfers of 
property from 1885 to Sept. 1, 1930, on 
which date the new estate tax law takes 
effect. This bill is now chapter 711, 
Laws of 1930. 


Another bill (A. 1669) which. becomes 


{chapter 709 of the 1930 laws becomes 
| effective Sept. 1 and provides for the 


japportionment of the tax so the entire 
burden will not be borne by the re- 
siduary legatees unless the will so 
provides. . 

“Experience has demonstrated that 
most estates the residuary legatees ar 
|the widow, children, or nearer and more 
dependent relatives,” a note to the bill 
says. “This has been one of the objec- 
tions to the Federal estate tax law in 
|New York.” 


terror has failed to put it in proper form.| assignment as @ result of which the 


no claim at all on a higher basis than|that technical conditions are improving 
those of one which has filed a claim but| and that the Radio Commission is now 
through mistake of law or some other | considering changes in the basis of the 


We do not think the commissioner -can| number of frequencies which can be util- 
properly hold that letters or, papers. ized without interference with each other 
which make no mention of a claim for|may become larger than it was at the 


refund and use no language which can 
be construed as making such a claim, 
constitute in fact an. informal claim. 
Such a construction would practically 
nullify the statute. 


Nature of Claim Not 


Affected by Regulations 

The defendant, as before stated, sets 
up a counterclaim and seek to recover 
the amount of the payment made by the 
commissioner on the plaintiff’s claim for 
refund. In support of the counterclaim 
it is urged that the commissioner had no 


|authority to make this payment, as no 


claim for refund was filed until after the 
expiration’ of the period of limitations 


; and the payment was not made until still 


later. We do not find it necessary to de- 


|termine whether the commissioner had 


authority to pay the refund or any part 


}of it after the statute of limitations had 


run. The existence of plaintiff’s claim 
did not dépend upon the filing of a claim 
for refund. The claim arose from the 
fact that plaintiff had overpaid its tax. 

The statutory requirement that a claim 
for refund should be filed and also the 
limitations on the time when suit might 
be brought are simply conditions required 
by the Sovereign Government to exist 
before suit could be begun on the claim 
and have nothing to do with the validity 
of the claim. Nor did the validity of 
plaintiff’s claim at all depend on the au- 
thority of the commissioner to make the 
payment. All of these matters are 
merely statutogy provisions which at 
most only pertain to the right of the 
plaintiff to bring suit and which Con- 
gress could repeal or change at any time, 
and thereby without in any way affect- 
ing the nature of the claim itself enable 
plaintiff to recover by suit the balance 
of the overpayment. The situation is 
analogous to a case where a person hold- 
ing a claim which is valid but barred by 
the statute of limitations receives pay- 
ment from the party against whom the 
claim is held. The statute barred the 
remedy but did not etxinguish the lia- 
bility. 

Plaintiff received this payment on a 
claim, which had not been extinguished, 
and having so received it, the amount 
received became its property. We know 


|of no theory upon which the Government 


can claim that this money is due it. The 
fact that the plaintiff could not have 
recovered it by suit, as we have shown, 
does not defeat its right to keep it which 
is founded on a just claim against the 
Government. The counterclaim therefore 
can not be sustained. 

It will be observed that a peculiar sit- 
uation has arisen in the'case. We have 
held that the Government was prevented 
from applying any of the overpayment 
upon the taxes of previous years by the 
statute of limitations. We have also held 
that the amount which the Government 
undertook to so apply could not be re- 
covered by plaintiff by reason of the 
statutory prowsions requiring the filing 
of a claim for refund within a given 
time. But while the court has felt con- 
strained to apply these arbitrary rules 
of statutory law the final result is that 
abstract justice is done in that the Gov- 
ernment has received the amount of the 
taxes due it in all the period involved in 
the case;'and the plaintiff has paid no 
more than it justly owgd and is per- 
mitted to retain the bal@mce of its over- 
payment after these taxes have been set- 
'tled. While the court is not influenced in 


time the record before the court was 
made.” 

In the allocation of frequencies among 
various communications services, con- 
tinues the brief, primary consideration 
should be given to those services for 
which other means of communication are 
not available. Radio, it states, is the 
only available means of communication 
by either telephone or telegraph with 
ships and aircraft. 

“Exclusive frequencies should be as- 
signed to mobile and transoceanic radio- 
telephone services in the important fre- 
quency ranges above 4,000 kilocycles,” 
the briefs contends. 

The brief brings out that within the 
; past few months-telephone service with 
|the steamships “Leviathan,” “Majestic” 
and “Olympic” hagppeen made available 
through the radiotélephone stations of 
the A. T. & T. “Other large transat- 
|lantic passenger vessels are or soon “will 
be équipped for communication by radio- 
telephony with shore stations, through 
which connection is made with the land 
telephone system. 

“As the number of ships equipped for 
radio telephone communication increases, 
additional frequencies, distributed 
through the frequency ranges suitable 
for transmission to ships at varying dis- 
tances frcm shore, will be required. With 
regard to the band of frequencies, 1,500 
to 6,000 kilocycles, perhaps the greatest 
immediate need is for additional assign- 
ments between approximately 4,000 and 
6,000 kilocycles for services with ships 
SS 
the least by this result in coming to its 
decision, it can view the outcome with 
entire equanimity. 

The petition and counterclaim must be 
smissed, and it is so ordered. 
WituraMs, Judge, and Bdornu, Chief 
Justice, concur. ‘ 

The dissenting opinion of Judge 

Littleton will be printed in fult text 

in the issue of May 1. 
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estate, the Indiana tax survey com- 
mittee was told at its recent hearing by 
Eben H. Wolcott, former chairman. of 
the State board of tax commissioners. 

The taxation of intangibles was the 
subject, at the last session of the com- 
mittee which adjourned to May 7 when, 
according to the committee’s announce- 
ment, the taxation of corporations and 
the income tax will be-discussed. The 
present exemption of real estate pre- 
ferred stock should be abolished, Mr. 
Wolcott told the committee. 


Coffee Investigation Shows 
Rise of That Commodity 


—<—— 


[Continued from Page 1.] 
and interest, in addition to cost of goods 
and operating expenses, had low sales 
volume and small turnover. 

The quantity of Brazilian coffee im- 
ported into the United. States in the 
calendar year 1928 amounted to 7,280,- 
000 bags (of 132 pounds), valued at 
$189,839,000, compared with a-total im- 
portation of 11,034,000 bags, valued at 
$309,644,000, Brazil thus furnishing 66 
per cent of the total quantity, according 
to Mr. Cooper. 


and other mobile stations. In’this band 
as well as dn the higher frequency 
ranges, provision should be made to 
meet the future as well as ‘the present 
requirements.” 

The brief was filed by Charles M. 
Bracelen, John H. Ray and Edmund S. 
Hawley, attorneys. 


Louisiana Reduces Funds 
For Institutions of State 


State of Louisiana: 

Baton Rouge, Apr. 29. 
The State tax.commission has gub- 
mitted its biennial budget recommenda- 
tions to the governor. Cuts in appro- 
priations to 
their support from the State ate recom- 
mended. The Louisiana Legislature 

meets in regular session May 12. 


"The Oldest American Fire and Marine Insurance Company® 


Founded 


1792 


Insurance Company of 
| ~ North America 
PHILADELPHIA 
and the 


Indemnity Ins. Co. 


of North America 


write practically every form of insurance excep life 


Professional Men Subject. yg . 
To Trade Tax in Prussia| Mortgage Exemption 
! .. Ruled on in Indian? 


Professional men are subject to a 








“trade tax” in Prussia, according to ad- 
vices to the Department of Conitmetce 
from its office in Berlin. A statement 
by the Department follows in full text; 

The Prussian diet ‘adopted a bill on 
Mar. 31, 1930, providing that the “trade 
tax” (Gewerbesteuer) shall be levied 
from independent professions such as 
physicians, lawyers, consuiting enginéers, 
consulting chemists, painters, patent at- 
torneys, etc., beginning Apr. 1,.1930. The 
bill was enacted by passing the-Prussian 
state council (Staatsrat) on Apr. 2, 1930. 

The tax is to be levied from net pro- 


ceeds only; the first 6,000 marks per year | 


are exempt. The tax rate on the first 
1,500 marks is % per cent, on the next 
1,200 marks 1 per cent, on the next 1,200 
marks °144.- per cent, and above that 
amount 2 per cent. Attention may be 
called to the fact that the municipal 
governments are allowed to‘lévy a suttax 
on the state tax rates. Hitherto the 
trade tax, which is assigned to state and 
municipal governments, was: levied only 
on business establishments. In this case, 
however, only the first 1,500 «marks are 
tax exempt when levied. ‘from: profits. 
The trade tax in Prussia is levied under 
the decree of Mar. 15, 1927. 

Prussia ‘is the largest of the 'German 
states, having a ‘population of 38,000,000 
out of a total of 63,000,000 in the entire 


| Joint Owners of Land Each En- 


titled to Deduction 


State of Indiana: 
Indianapolis, Apr. 29. 

Where two persons each owned an un- 
divided one-half interest in a large tract 
of land on which a mortgage of $15,000 
existed, they are each entitled to the 
$1,000: exemption, Attorney. General 
James M. Ogden recently advised the 
State board of tax commissioners. , 

The: exemption is personal, the opin- 
ion held, and if neither tenant-in-com- 
mon had other mortgaged property out 
of which he could take his full mortgage 
deduction, the allowance of only $1,000 
to both would necessarily limit each to 
$500, while other real estate owners with 
mortgage indebtedness of equal amount 
would be entitled to $1,000. 

The statute quoted by the opinion 
reads as follows: “Any person being 
the owner of real estate liable for tax- 
ation_within the State of Indiana, and 
being indebted in any sum secured by 
mortgage upon real estate, may have 
the amount of such mortgage indebtedy 
| ness, not exceeding $1,000, existing and 
| unpaid on Mar. 1 of any year, deducted 
from the assessed valuation of the mort- 





country. 


gaged premises for that year.” 





\ GOODF TEAR ‘ZePPl 


tate institutions deriving |” 


It took over twenty-five years to 
build the first hundred million 


Goodyear Tires. 


It took just 


twenty-eight months to build the 
next fifty million. Such is the 


measure of a world-wide demand 


so great that more people ride on 


Goodyear Tires than on any 
other kind. 


THE GREATEST NAME IN RUBBER 


bad 
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A Statement of Policy of 
& Great Organization for Trust Service 


Upon consummation of the merger of The Chase National 
Bank and The Equitable Trust Company, which has 


already been approved by the stockholders, a Trust Com- 


mittee will be organized, the personnel of which is listed below. 


The following is a statement of the policy governing the 


conduct of the trust department which has been unanimously 


adopted by the members of this committee: 


HE trust committee of the merged institution: will 
pass upon all questions of policy bearing upon the. 


investment of trust funds and the general handling of | 


estates and trusts. 


The trust business of both institutions. will be united, 
forming a separate trust organization under the active 
direction of its own senior officers. 


Each estate and trust will receive the immediate and 
personal attention of one of a group of highly experienced 
trust executives whose life work is the administration of 
estates and trusts. Each customer will consequently deal 
with an officer who is familiar with his or her individual 


problems and qualified to discuss them upon a basis of 
mutual understanding. 


‘The extensive information and wide experience of the 


bank as a whole will be available to the executive officers 
of the trust department, but all decisions with regard to 
the purchase and sale of securities, real estate and mort- 
gages by this department, will be independently arrived 
at by these officers in consultation with their own staff 
of investment experts. ; 


~ The trust department in dealing in securities for account of 


the trusts in its care will not either directly or indirectly buy 
from, or sell to, any affiliated organization or department. 


THE 


CHASE NATIONAL BANK 


of the City of New York 


GORDON AUCHINCLOSS 
HOWARD BAYNE 
THOMAS M. DEBEVOISE 
FRANKLIN. D’OLIER 


FREDERICK H. ECKER 

GEORGE H. HOWARD 

LEWIS CASS LEDYARD, JR. 
. ALBERT G..MILBANK 


THOMAS I. PARKINSON 

FRANK L. POLK 

SAMUEL F. PRYOR 
CORNELIUS VANDERBILT 


Trust Committee of the Merged Institution 
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State Court 


| On Metered First and 


(ee eet 
Fourth Class Mail Judge Who Presided in ‘Harness Case” Among Persons 


Restriction Removed as to 
Acceptance of Specified 
Lots at Street Package Col- 
lection Boxes 


Removal of restrictions affecting the 
acceptance of metered mail of the first 
and fourth classes has been authorized 
in a liberalization of postal regulations, 
according to announcement, Apr. 29, by 
the Postmaster General, Walter F. 
Brown. Under “the order, first class 
metered mail may be deposited in lots of 
not*more than 300 pieces in designated 
street package collection boxes and 
fourth class mail, irrespective of the 
number of pieces, will be accepted at 
post offices from persons who hold_per- 
mits for mailing fourth class mail as 
metered permit mail. . 

esult of this liberalization is ex- 
ad > make available the metered 
mail privilege to a great number of users 
who previously have found it impracti- 
cable to deposit their mail at’ post offices 
or who have not found the former re- 
strictions on fourth class mail adaptable 
to their requirements. Earlier mailing, 
decrease in the number of operations, and 
removal of dangers of reuse of improp- 
erly cancelled stamps, are advantages €x- 
pected to benefit the postal service under 
the liberalization. 


Seek to Extend Use 


The announcement of the Postmaster 
General follows im full text: 

Postmaster Gefteral Brown announces 
that the rules relating to the acceptance 
of metered mail matter of the first class, 
and of the fourth class, have been lib- | 
eralized. The Department is desirous 
of having the use of metered mail ex- 
tended as far as possible within practi- 
cal limits and to this end certain restric- 
tions have been removed. First class 
mail, according to the order, may be de- 
posited in designated street package col- 
lection boxes in lots of not more than 
300 pieces and fourth class mail irre- 
spective of the mumber of pieces or} 
whether or not they are identical, will 
be accepted at post offices from persons | 
or concerns who have been accorded per- | 
mits to mail fourth class mail matter as | 
metered permit mail. 

As a result of this liberalization of 
the regulations, metered mail will be- 
come available to a great number of 
users who have heretofore found it im- 
practicable to deposit their mail at’ post 
offices or who, because of the previous | 
restrictions "in respect of fourth class | 
mail, have found the metered devices 
not adaptable to their requirements. 
Heretofore, it has been necessary for | 
mail users operating under a permit to} 
take their letter mail to the post office 
with a statement of mailing whether 
the pieces to be mailed numbered one} 
or any higher number and in the case | 
of fourth class, or parcel post mail, it | 
has heretofore been required that no} 
less than 250 pieces of identical weight 
be accepted without stamps affixed. 

Secure Tying Required 

In order to make the present exten- 
sion of the service uniform and in order 
to protect the revenues, it is required 
in the case of letter mail that the pieces 
must be properly faced and securely tied 
in packages and when practicable placed 
in a container or cover properly labeled 


| mediately Cleared the defendants. 





“metered mail” amd bearing the mailer’s 
name, which container shall be adaptable 
to the size of the opening in the col- 
lection box and be nonreturnable to the} 
mailer. 

The requirement that a statement of 
mailing acompany the mail is con- 
tinued but under the present order it 
must be securely attached to the package 
in the container or, when not practicable 
to use a container, a statement of mail-/} 
ing must be-enclosed in a red envelope 
bearing in a prominent manner the in-| 
scription “metered mail,” together with | 
the name of the mailer, and such en- 
velope shall be securely tied to the face | 
side of the package of letters in order 





to enable postal employes to identify 
such packages as metered mail and thus 
assure proper handling in the post office. | 
When a single mailing would make a} 
larger package than could be deposited | 
in the opening of a street package col-| 
lection box, it may be divided into two} 
or more packages in which case the con- | 
tainer or envelope carrying the state-| 
ment of mailing shall be plainly marked 
to show the number of packages in- 
cluded in the mailing. A red card bear- 
ing the mailer’s name may be substituted 
for the envelope identifying the pack- 
ages not containing the statement of 
mailing. 
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Decisions 


Attacked and 


; ine = eee ooned — —_ oa 
~ Metered Mail 
tion Changed Record of Mr. Parker as Prosecutor 


Defended in Letters 


Upholding Conduct of Supreme Court Nominee 


Charges that Judge John J. Parker, 
whose nomination as a Justice of the 
Supreme Court is now pending before 
the Senate, was guilty of unethical con- 
duct while acting as a special assistant 
to the Attorney General in the so-called 
“harness and lumber war-fraud cases, 
were answered with denials placed in the 
record Apr. 29 by Senator Overman 
(Dem.), of North Carolina. 

The charges were made by Ralph 
Hayes, who was secretary to Newton D. 
Baker when Mr. Baker was Secretary 
of War in the Administration of Presi- 
dent Wilson. ‘They were contained in 
a itor to Senator Norris (Rep.), of 
Nebraska, who referred the letter to_the 
nomination subeommittee headed by Sen- 
ator Overman. 

The denials were made by Judge 
Parker, Marion C. Early, of St. Louis, 
Mo., who was Government chief counsel 
in the harness case; Robert L. Merrick, 
of Washington, D. C., junior counsel in 
the harnes case; Federal Judge D. Law- 
rence Groner, Of Norfolk, Va., who pre- 
sided in the harness case; and Henry W. 
Anderson, attorney, of Richmond, Va. 

The charges by Mr. Hayes included 
allegations that Judge Parker, in as- 
sisting in the prosecution of the harness 
ease, took part im requiring grand jury 
witnesses to Swear secrecy and thus 
“paralyzed” the defense; and in sup- 
pressing evidence that would have i 
n 
the lumber case, it was charged, Judge 
Parker’s conduct with respect to two of 
the defendants caused the acquittal of all. 

Judge Parker sent to Senator Over- 
man the following letter which was 
placed in the record: 


“T understand it has been stated that | 


in the harness case I prosecuted de- 
fendants while having in my possession 
documents which established their inno- 
cence, This statement is absolutely and 
unqualifiedly false. 


“The harness case involved a great| 


mass of documentary evidence; hun- 
dreds of documents were introduced by 


the Government and hundreds by the} 


defense. The case was prepared by Mr. 
Marion C. Early of St. Louis, a lawyer 
of the highest character and standing, 


and I was assigned to assist him in the| 


prosecution. 
Hostility of Witnesses 


In Case Asserted 


“I found that a large number of the | 


witnesses on Whom we relied were hos- 
tile and a number of documents were 


produced by them in court that we had | 


never heard of and that Mr. Early had 
never been able to find in his search of 
the Government files. ) 
document that established the innocence 
of the defendants but I do know that no 
document tending to establish their 
innocence was withheld or suppressed 
by me. 

“Judge Baker, in whose court the case 
originated, and Judge Groner, before 
whom it was tried, have filed letters as 


|to my conduct of the case, and so has 


Mr, Early, who has also denied the false 
charge. I can only say that any state- 


| ment that at amy time, anywhere, under 


any circumstances, I have ever prose- 
cuted a man while having in my posses- 
sion proof of his innocence is unquali- 
fiedly false.” 

The letter to Senator Overman, from 
Mr. Early, also placed in the Record, fol- 
lows in full text: 

“In case of United States v. Byron et 


lal, known as_ the harness case, I was 


chief counsel in_ presentation of case in 
United States District Court in Northern 
District West Virginia. Mr, Parker’s 


work was thorough and highly honorable | 


in every particular from beginning to 
end. Today for the first time it has 
been reported to me that Mr. Parker had 
suppressed or failed to offer material evi- 
dence. I state emphatically such report 
or any other statement imputing to Mr. 
Parker any lack of diligence or unpro- 
fessional conduct is utterly false and 
without foundation.” , 
The letter to Senator Norris from Dis- 
trict Judge Groner, also placed in the 


record by Senator Overman, follows in | 


full text: ; 
“There have been a great many things 

said and printed in newspapers opposed 

to Judge Parker, intended doubtless to 


influence adversely the consideration by | 


the Senate of his appointment to the 
Supreme Court. These have been prop- 
erly answered and I have no present 
concern with them. I feel, however, in 
common justice to Judge Parker that I 
should notice an editorial appearing yes- 
terday afternoon in a Washington news- 
paper called “The News,’ in which his 
professional conduct is criticized in a 


I know of no} 


was most insistent that deferase counsel 
be furnished promptly with ewery paper 
demanded, if the same was in possession 
of the Goverment counsel. 


“The transcript of the testimony of- 
fered during the trial of the harness case 
is available. 
going statemments respecting ‘what hap- 
pened at the trial.” 

The letter from Henry W. Anderson, 
Richmond, Va., attorney, said that Judge 
Parker’s conduct of the hrness case was 
admirable amd the result was due to the 
fact “that when the evidence -was pre- 
sented the jusdge took the view that the 
Government had failed to establish the 
conspiracy charged.” 

Mr. Hayes” letter to Senator Norris 
follows in full text: 

The bulk of comment upon the con- 
firmation of Judge John J, Parker as an 
Associate Justice of the Supreme Court 
has related to his racial ox economic 
views. It may be appropriate to mention 
another aspect of his professional career 
as possibly meriting the consideration of 
your associates on the Judiciary Com- 
mittee 0: on the floor, 


During the administration of the late 
President Harding, the them Attorne 
General, Harry M. Daugherty, you will 
recall, made Judge Parker a special as- 
sistant to the Attorney General, in which 
capacity he actively concerned himself 
with the so-called war-fraud prosecu- 
|tions. I vermture to bring to your at- 
jtention some illustrative incidents oc- 
| curring duramg one of those trials—the 
| harness litigation—which, according to 
}a Washingtom dispatch to the “New 
| York Sun,” was regarded by Mr. Daugh- 
erty asthe most notorious armong those 
demanding prosecution. 


Chief Justice Taft appointed Federal 
Judge Groner, of Norfolk, to preside over 
the case of United States w. United 
| States Harness Company, at Parkers- 
burg, W. Va., in 1923, and Judge Parker, 
with several other officials from the De- 
partment of Justice, went to West Vir- 
| ginia to prowe the Governmemt’s charge 
that officials of the harness company and 
former officials of the War Department, 
including Director of Sales E. C. Morse, 
had conspired to defraud the United 
States in the sale of surplus harness, 


Several situations disclosed by the 
record of that litization woulq appear to 
warrant examination. 


| Fraud Alleged 
In Sale of Harness 


1. Prelimimary to the trial; while in- 
dictments were still being sought by the 
{Government before a gran jury at 
Elkins, W. Wa., the charge -was made 
that the prosecution had adopted the ex- 
traordinary Procedure of exacting from 
grand jury witnesses an oath of secrecy 
| to prevent them from subsequently dis- 
jclosing or discussing their testimony. 
| The accused citizens vigorously protested 
|that this was an unlawful imvasion of 








their rights, which paralyzed their de-| 
| fense by preventing their attorneys from | 
conferring with their own prospective | 


trial witnesses. 

| The defense appealed to Federal Dis- 
trict Judge William E. Baker to disa- 
| vow the tactics of the Govermment and 
| redefine the rights of witnesses and ac- 
| cused persons. The motion was opposed 
|by Government counsel, including Judge 


| Parker. Judge Baker overruled the Gov- | 


}ernment and granted the petition of the 
| defendants. 
| before him 


| tion, accordimg-to the “Hagerstown (Md.) 
Globe”: 


* * * have mo right to * * 
ent gt your deliberation. * * * While 
members of the grand jury should ob- 
serve the rule of secrecy, 1 imstruct you 
that this rule of secrecy does mot extend 
| to citizens who testify before you, If 
| you have mistakenly undertaken to ad- 
minister an admonition of secrecy to 
those citizems you will desist from such 
practice.” 


Position Described 
| As Quasi- judicial 
Judge Parker and his associates, as 
|representatives of the Department of 
| Justice, occupied a quasi-judicial posi- 
tion. The circumstances related above 
would seem to justify your imspection to 
ascertain whether or not they constituted 
a violation of the rights of presumably 
innocent mem whom these officials were 
charged to protect even while pursuing 
allegedly guilty persons. 

(2) At the conclusion of the Govern- 
|ment’s testimmony in the harness case, 
|Judge Parker again clashed with op- 


* be pres-| 





These requirements in respect to first-| criminal case, known as the harness | posing counsel over a motiom of the de- 


class matter deposited in street collection | 
boxes are intended to provide a means for 
the proper examination and recording of | 
metered mail so that the record of mail- | 
ing under each permit number will be} 
complete and correct. 
Boxes to Be Designated | 

In order to provide for the regular | 
flow and collection of mail, the post-| 
master fh each instance will designate | 
the particular collection box which each | 
mailer may use.. It is not intended under | 
the new regulation to cancel the present 
privilege of depositing his mail, when the 
sender wishes, at the post office or sta- 
tion which has hitherto been used by him. | 
In the case of parcel post matter, the | 
mail must be taken to the post office or | 
station, but, as stated, the requirement | 
of identical pieces and the minimum num- | 
ber of 250 pieces is waived. The prescribed | 
indicia, which must include the date of 


mailing, may be placed directly on the | 
envelope, wrapper or address label, or on | 


tape to be attached to the parcel, and the 

required statement of mailing must ac- | 
company each lot. The receiving clerk at 

the post office will audit the statement of 

mailing and the amounts shown on each 

package as metered with respect to the 

weight, zone and rate prescribed by ex- 

isting law. 

The advantage to the postal service 
arising from the present extension will 
come from the earlier depositing of the 
mail and the avoidance of the use of 
stamps and their cancellation. Several 
operations are avoided by the use of 
meters and the danger of the reuse of 
stamps which are not properly cancelled 
is one which has given the Department 
considerable concern. It is hoped by the 
extension of the metered system to re- 
duce this element of danger. The ad- 
vantage to the postal patrons will come 
from their ability under the present reg- 
ulation to deposit the letter mail locally 
and probably earlier in the day than at 
present, thereby insuring dispatch and 
saving the time of employes, and, 


| 
| 


case, in which I presided. 


conduct in that case which was properiy 
the subject of adverse criticism, nor was 
there any by me at any time during the 


case commended itself to me as con- 
forming in all respects to the highest 
standards of the profession, and I there- 
fore pronounce as wholly unjust and 
without warrant any and every implica- 
tion to the contrary.” 


Charges Described 


As ‘Absolutely False’ 


In a létter to Senator Overman, Mr. 
Merrick said: 


“I was junior counsel and present at | 


Elkins, W. Va., when the harness” case 
was presented to the grand jury, and 
took part in the trial at Parkersburg, 
Va. I am therefore in a position to 
know and do know what transpirdéd at 
both places. 

“The charges made by ‘The News’ are 
absolutely false. The name of one of 
the attorneys for the defendants was 
interwoven with those of the defendants 
themselves throughout the facts in the 
harness case, and, mistaking his actions 
as an attorney for those of an individual, 
the grand jury evidenced a strong senti- 
ment toward including his name in its 
presentment. Judge Parker recom- 
mended against such action, as also did 
his associates. 

“During the progress of the trial at 
Parkersburg, which lasted 11 days, the 
attorneys for the defendant made several 
written and oral requests on Govern- 
ment counsel for the production of .cor- 
respondence, and other documents be- 
longing to the files of the War Depart- 
ment. These were promptly turned over 
to the defense counsel with a few excep- 
tions, as it was impossible to locate 
some of the letters desired, due to the 


fact that they were not in the possession | 


of the Government counsel at Parkers- 


as | burg. 


W.|against the defendants, 


8 resi ,.|fense that the Government’s case was| 
There was nothing in Judge Parker’s | so weak as to warrant Judge Groner in| 


| taking the case away from the jury. The 


| presiding judge ruled that the Govern- 


‘ , é {ment had adduced no testimony impli-| 
|trial, His part in the conduct of the | cating two of the persons it had indicted | 


jand these were irimediately dismissed 
without evem the introductiom of any de- 
fense on their behalf. Testimrony for the 
remaining defendants was then heard. 
|At its conelusion Judge Groner arose 
and stated that it would be “‘craven and 
cowardly” of him to permit any part of 
the case to g@o to the jury. 

In the course of a remarkable address 
from the bemch he added: 

“In this 
seven defemdants. At the close of the 
Government’s case I concluded there 
was not even a scintilla of evidence 
Skinner and 
Estes, and I, therefore, instructed you 
to acquit them. I was almost persuaded 
at that stage of the case * * * to instruct 
you to find a verdict of not guilty as to 
all of these defendants, but I realized 
that, in the hurry of the trial * * * there 
might have been something which es- 
caped me which presented an issue of 
fact * * * and so I directed the defense 
to proceed * * *,] think there can be no 
question of doubt that not omly * * * has 
the Government failed to establish * * * 
that these defendants have committed 
the offense for which they have been 
brought to this bar, but I am disposed 
to go further ** * and say * * * that 
these defendants have proved that they 
are not guilty * * *, Could any jury 
stigmatize as traitors their fellow citi- 
zens upon such evidence as that and 
could any court allow a verdict passed 
upon that evidence to stand? * ** It 
is monstrous. * * * 1am compelled to 
instruct you to findea verdict of, not 
guilty as to all of these defendants.” 





rected verdict and thereaftexr—to leave 


It will bear out the fore-’ 


He recalled the grand jury) 
i and delivered a forceful! 
|charge, including the following injunc-| 


“The attorneys for the Government | 


case there were originally) 


| the 


Leases . 


|| Term of Five Years Specified b State 


Index amd Digest 


a 
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State Court Decisions 


can be cut out, pasted on Standard 


Library-Index and File Cards, and filed for 2 eference. 


New Mexico—Oil and Gas—State Leases—tTerm of New Lease Issued in 


Liew of Relinquished Lease— 
Under the 1929 act. of New Mexico 


providing for the issuance of oil and 


gas leases of State lands for aterm of five years amd for the issuance 


of a ) 
for a term of five 


in liew of one that is reliquished, the mew lease is to run 
ears, and not merely for the unexpired portion of the 


term: of the surrendered lease—Atlantic Oil Producing Co. v. Crile, Com- 
missioner, ete, (N. Mex. Sup. Ct..—V WU. S. Daily, 670, Apr. 30, 1930, 


Ilimois—Corporations—Directors—Filling 


Statute— , 


of ~ Vacancies—vV alidity of 


Statute of Minois (Smith-Hurd Stat. 1929, ch. 32 p. 726) empowering 
the directors of a corporation to fill vacancies on the board is void because 


way.— Weber, People ex rel. v. Cohn. 
Apr. 30, 1930, 


before the rocm could Be 
United States marshals. 

(3) Perhaps the most disquieting fea- 
ture of the harness trial was the fact 
that the innocence of the accused was 
inficated by evidence submitted, not by 
themselves but by information in the 
possession of and extracted from the 
prosecution itself. For example, the Gov- 
ernment’s cross-examination of Morse 
advanced the theory that, as director of 
sales, he had refused or delayed the 
granting of clearance for the sale of 
surplus harness. Judge Parker passed 
clearamce applications to Morse, who 
could mot swear, after a lapse of years 
whether or not he had ever seen those 
particular applications. 

The fury was permitted— indeed led— 
to infer that there had been applications 
for clearance presented to the director 
of sales, which he had failed to act upon. 
Later, in the course of the defense’s re- 
direct examination of the witness, it was 
brought out that Judge Parker had in 
his own possession documentary proof 
that Morse. had affirmatively and ex- 
peditiously acted uopn each of the clear- 
ance applications in question. Each of 
them had ben regularly and promptly 
approved and—unknown to the defense— 
the written record of the approval was 
held by Judge Parker himself. 


Through another of the Government’s 
witnesses, the prosecution is said to have 
put imto the record the statement that 
the harness in question might have been 
sold directly to the harness trade if only 
the director of sales had been willing 
publicly to advertise it as available for 
distribution instead of conspiring to dis- 
pose- of it for the benefit of his cocon- 
spirators and himself. The defense there- 
upon produced scores of trade journals 
showimg that the surplus goods have been 
widely and repeatedly advertised. 

In the discussion of that point it devel- 
oped that Judge Parker had in his port- 
folio a list of the magazines in which the 
advertisements had appeared at the time 
when he was permitting the court and 
jury to understand, through his witness, 
that the defendants -had contributed to 
their ‘fraudulent conspiracy by keeping 
the availability of this material secret 
from prospective purchasers in the trade. 

I realize the gravity of suggesting even 
the possibility of a suppression of evi- 
dence by an officer of the court and a 
representative of the Government, and 
I should be reluctant to mention it, ex- 
cept for the findings of the court itself 
in this. particular. Judge Groner felt 
obliged to state to the jury that, to his 
“decided amazement,” evidence indicative 
of the innocence of the defendants Was 
obtaimed “as a result of papers taken 
from the Government’s files and in the 
possession of the Government.” 


Two Acquitted 


In LLuamber Case 

Subsequently Judge Parker again 
pressed an indictment against Morse and 
vther defendants in the so-called “lumber 
case’? charging the fraudulent sale of 
surplus Government lumber. At the con- 
clusiom of the Government’s case Judge 
Parker~and defense counsel again clashed 
over @ motion to dismiss the case with 
a directed verdict of mot guilty. The 
result was that the presiding judge dis- 
missed the case against two defendants, 
including Morse, without so much as 
hearimg their defense, and the Jury 
promptly acquitted the’ remainder. It 
was commonly thought—and later con- 
firmed, I believe, in civil actions—that a 
powerful case might have been. made 
against some of the defendants in the 
lumber case. 

I have heard it stated that a member 
of the jury, when asked why an acquittal 
was woted, replied that the conduct of 
Judge Parker with respect to those of 
the defendants who were clearly inno- 
cent had been so offensive to the jury as 
to make it unwilling to accept his pres- 
entations of evidence regarding any of 
the accused. Before the judge cleared 
two defendants and the jury acquitted 
the others in this case, Judge Parker de- 
scribed it as “probably the most impor- 
tant litigation that we will ever be called 
upon to conduct.” 

Both the harness case and the,lumber 
case represented a part of the program | 
promulgated when the war transactions 
section was organized in the Department 
of Justice under Mr. Daugherty to com- 
pel grafters “to disgorge the unholy 
profits of their treasonable conduct.” 
Mr. Daugherty announced in 1922, if the 
“Literary Digest” of July 3, 1926, cor- 
rectly quoted him, that indictments had 
beem prepared in 276 cases. The final— 
and wery able—report of the. war transac- 
tions section to Attorney Genetal Sar- 
gent when he disbanded it after four 
years of operation said: 

“Few pases involving fraud have been 
discovered. Although 37 indictments 
charging war frauds have been returned, 
only two convictions and two pleas of 
guilty, and these in relatively minor 
cases, have been obtained. Of these 37 
indictments, 24 have been dismissed on 
Government motion. The inference 
is that no honest and efficient effort was 
made to detect and punish war frauds, 


jor that war frauds were not as preva- 


lent as was supposed.” 
Coravictions and Pleas 


Secured for Offenses 

The two convictions and two pleas of 
guilty that were piled up in the course of 
fours years, I was informed by the At- 
torney General, referred to the following 
four offenses: (1) A man in Texas stole 
a second-hand truck valued at $2,400; 
(2) 2am army officer accepted what he was 
pleased to regard as a “‘commission” for 
approving an order for skid chains; (3) 
& man in Maine pilfered enough Govern- 


The jury immediately delivered the di-|ment property to warrant a fine of $100, 
land 
no doubt of its own attitude—marched|for wttering a falsehood in applying for 
in a body to the Chancellor Hotel and)a passport. 


(4) a New York man was fined $100 


cleared by 


in conflict with a provision of the constitution providing for the election of 
directors by the stockholders and prohibiting their election in any other 


(ill. Sup. Ct.)—v_ OU. S, Daily, 677, 


* Journal of the 


Court of Customs and 
Patent Appeals 


Apr. 29 

Present: Presiding Judge William J. 
Grahan, and Associate Judges Oscar E. 
Blatt, Charles S. Hatfield, Finis J. Gar- 
rett, and Irvine E,. Lenroot. 

Customs 

No. 3271. The Umited States v. Bernard, 
Judae & Co. Opinion by Lenroot, Associate 
Judge. Straw plateaux were assessed at 35 
per cent as partly manufactured straw hats. 
The importer protested that they were prop- 
erty dutiable as braids, sheets or squares, 
etc., of straw at‘15 per cent or 20 per cent. 

he United States Customs Court sustained 
the protest of the importer, and their judg- 
ment is reversed. 

No. 3272. Meyer & Lange v. The United 
States. Opinion by Lenroot, Associate Judge. 
Soup squares were assessed at 35 per cemt as 
prepared vegetables. The importer protested 
that they were properly dutiable at 20 per 
cent as a nonenumerated manufactured arti- 
cle. The United States Customs Court over- 
ruled the protest of the importer, and their 
judgment is reversed. Graham and Bland, 
JJ., dissent. 





For Substituted Oil and Gas Leases 


Period Is Held Not to Be Limited to Unexpired Portion of 
Tenancy Relinquished Under Statute 


State of New Mexico: Santa Fe 


An oil and gas lease issued by the 
State of New Mexico in lieu of a lease 
that has been relinquished must run for 
a term of five years under a section of 
the 1929 act, regulating the issuance of 
such leases and specifying the term, and 
not merely for the unexpired portion of 
the term of the original lease, according 
to the Supreme Court of New Mexico. 

The court further held that the act 
o! 1925, in so far as it provided for the 
issuance of new leases for the unex- 
pired term of the surrendered leases, 
was not revived by the repeal of the 
1927 amendment by the act of 1929, 
since the 1929 act does not merely repeal 
the 1927 amendment, but is a compre- 
hensive act regulating gas and oil leases 
of the State lands, 


ATLANTIC OIL PRODUCING COMPANY 
Vv. 
Austin D. CRILE, COMMISSIONER, ETC. 


New Mexico Supreme Court. 
No. 3506. 


Appeal from the District Court of Santa 
Fe County. 


M. A. OTgero Jr. Attorney General, 
Hurp & CRILE, CHARLES B. PARKER 
and J. C. Sern for appellant; Rew, 
Hervey, Dow & Hutu for appellees. 


Opinion of the Court 
Apr. 21, 1930 


Watson, J.—Relator, owning a State 
oil and gas lease dated Jan. 23, 1925, 
similar in form and substance to that 
considered in State ex rel. Malone v. 
Crile, N. M. —, 284 P. 762, 
claimed the right to surrender it and to 
receive in lieu thereof a new lease in the 
form, authorized by L, 1929, ch. 125 
(1929 Comp., sections 132-401 et seq.). 
Respondent, the commissioner of public 
lands, offered to issue such a lease for a 
term equal to the remainder of the five- 
year term of the surrendered lease. This 
relator refused, claiming that the act 
gave him. the right to a full five-year 


No. 3322, North American Mercantile Co-j term. He sought relief by mandamus; 


v. The United States. Opinion b 
Associate Judge. Merchandise known as 
“*Goishi” or “Go” was assessed at 50 per cent 
as “draughts.” The importer protested that 
it was properly dutiable at 25 per cent as 
manufactures of shell. ‘The United States 
Customs Court overruled the protest of the 
importer, and their judgment is reversed. 
Nos. 3273 and 3274. The United States v. 
Internation’ Forwarding Company (F. C. 
Traver Paper Co.) and F.C. Traver Paper 
Company v. The United States. Opinion by 
Garrett, Associate Judge. “Merchandise known 
as “wattoline” was assessed at 6 cents per 
pound and 15 per cent. The importer pro- 
tested that it was properly dutiable at 25 per 
cent as manufactures of pulp or papier- 


Len root, 


mache, or at 35 per cent as manufactures of | 


paper. The Unite@ States Customs Court 
held the merchandise dutiable st 35 per cent 
as manufactures of paper, and their judg- 
ment is affirmed. - 

No. 3256. The €Umited States v. Monroe 
Foreign Forwarding Co. Opinion by Hat- 

eld, Associate Judge. Cotton gloves were 
assessed at 75 per cent as embroidered arti- 
cles. 
properly dutiable at the appropriate rate as 
gloves not embroidered. The United States 
Customs Court sustained the protest of the 
importer, and their judgment is reversed. 

No. 3292. The United States v. Frank P. 
Dow Co., Inc. Opinion by Hatfield, Associate 
Judge. 

ure of gasoline were assessed at 30 per cent 
as parts of machimes. The importer pro- 
tested that thy were properly dutiable at 
25 per cent as vessels for holding liquids. 
The United States Customs Court sustained 
the protest of the importer, and their judg- 
ment is reversed. 

No. 3315, Cresca Co., Inc. v. The United 
States. Opinion by Hatfield, Associate Judge. 
Stuffed olives were assessed at 35 per cent as 
prepared or preserwed fruit. The importer 
protested that they were properly dutiable at 
30 per cent as stuffed olives in brine. The 
United States Customs Court overruled the 

rotest. of the importer, and their judgment 
is affirmed, 

No. 3281. Goesslimg & Ferre, Inc., v. The 
United States. Opinion by Hatfield, Asso- 
ciate Judge. Cotton gloves were assessed 
at 75 per cent as scalloped articles. The 
importer protested that they were properly 
dutiable at $2.50 per dozen pairs as gloves. 
The United States Customs Court over- 
ruled the protest of the importer, and their 
judgment is afirmed. 

No, 3248. Tai Lume & Co. v. The United 
States, Opinion by Bland, Associate Judge. 
Chinese slippers with leather soles and 
straw slippers were assessed at 35 per cent 
as footwear, the uppers of which are com- 
posed of fiber or nesbatitets therefor. The 
importer protested that they were properly 
free of duty as leather shoes. The United 
States Customs Court overruled the pro- 
test of the importer, and their judgment 
is affirmed. Graham, P. J., concurs in the 
conclusions; Garrett, J., dissents, 

No. 3284. The mited States v. Massce 
& Co., Inc. Opinion by Bland, Associate 
Judge. Merchandise assessed at 14 cents 
per pound as bromze powder, was claimed 
by the importer to ~be properly dutiable at 
12 cents per pound as brocades. The United 
States Customs Court sustained the pro- 
test of the importer, and their judgment is 
affirmed. 

No. 3296. The United States v. Interna- 
tional Forwarding Co., Inc. Opinion by 
Grahan, Presiding Judge. Ditto cleaning 
paste was assessed at-the appropriate rate 
as an alcoholic compound. The importer 
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ciates; Judge Groner’s dismissal of two 
defendants in the harness case without 
even permitting their defense to be 
heard; that same jurist’s searing ad- 
dress from the bench in refusing to al- 
low any of the case to go to the jury 
after hearing the testimony; and his 
amazement that the prosecution should 
be found in possession of documentary 
evidence tending to exonerate the ac- 
cused—these circumstances may pos- 
sibly be susceptible of a more favor- 
able interpretation than the one which 
comes first to mind, but it cah scarcely 
be said that they illustrate standards of 
conduct and legal attainment that 
would adorn—and have traditionally 
adorned—the highest bench in our ju- 
diciary. ; 

In venturing to make this statement 
to you, I do so with no other interest 
than that of a private citizen grieved by 
@ vicious onslaught, led by the Govern- 
ment itseif, upom the reputations of in- 
mocent men. As I wrote after the final 
report of the disbanded war transactions 
section was made public four years ago: 

“The unforgivable cruelty of the whole 
unsavory business was the victimizing of 
the men unjustly accused of conspiracy 
against the United States. Quietly 
quashing indictments did not repair the 
injury done by the assaults upon their 
reputations. To them the Government’s 
tardy repentance will bring small com- 
fort. Inthe story of our time their per- 
secution will make one of the darker 
Pages.” 





The importer protested that they were | 


Steel vessels used in the manufac-| this section which was issued prior to 





‘cations, net exce 


which, being granted, the commissioner 
has appealed. 


Right to New Lease Is 
Said to Be Unquestioned 


The appeal presents but the one ques- 
tion. It depends upon the meaning of 
section 14 of the act, which reads: 


All oil and gas leases issued by the Com- 
missioner prior to the effective date of this 
act and in substantial conformity with the 
statutes of the State then in force which 
have not expired or which have not been 
legally cancelled for nonperformance by the 
lessee or assignee, are hereby declared to 
be valid and existing contracts with the 
State of New Mexico according to their 


| terms and provisions, and the obligation of 


the State to observe and conform to the 
terms and provisions of such leases is 
hereby recognized, and the Commissioner is 
hereby directed to accept and recognize all 


| such leases according to their express terms 


and provisions; provided, however, that in 
any case where two or more persons claim 
a valid lease on the same tract or tracts of 


| land under the provisions of this section, 


then the rights of the conflicting claimants 
shall be determined—by suit in the manner 
prescribed in section 17 (132-417) of this 
act. Any lease recognized and confirmed by 


Mar. 23, 1927, may be relinquished to the 
State by the lessee, or assignee and new 
leases in the form authorized herein shall 
be issued in lieu of same and without bonus 
therefor, but the new lease so issued shall 
provide for the same annual rental as is 
fixed by regulations in force at the time 
such relinquishment is filed which would 
apply to such lands and the provisions of 
section 7 (132-407) of this act shall not 
apply in such cases. 

Appellee is unquestionably entitled to 
a new lease in the form authorized by the 
act, section 2 of which provides, among 
other matters, that 

The term of all oil and gas leases issued 
under the provisions of this act shall be 
five years, and as long thereafter as oil 
or gas in paying quantities is produced 
from the leased lands, subject to the provi- 
sions of section 3 of this act. 

Section 3 contains no provisions for 
shortening the term. It provides for 
preference right for new leases and for 
extensions, 


Appellant, as a public officer, has been 
moved to resist appellee’s demand in the 
belief that it results in loss and disad- 
vantage to the educational and other 
public institutions, beneficial owners of 
the lands. Apparently in their interest, 
section 7 of the act introduces the sys- 
tem of competitive bidding as a means of 
obtaining the greatest returns from the 
leases. The lessee surrendering under 
section 14 is excused from this, 


Favorable Extension 
May Be Obtained \ 


If appellee’s contention shall prevail, 
one holding a lease issued prior to Mar. 
23, 1927, may enjoy substantially the 
whole of his original term, and then by 
surrendering, perchance on the last day, 
obtain another five-year term, with privi- 
leges of preference and extension; es- 
caping the requirement of competitive 
bidding. This will postpone the effec- 
tiveness and the public efit to be de- 
rived from section 7 and from the re- 
cent decision in the Malone case. For, 
while the lessee ‘claiming preference 
right must submit to the auction and 
meet the highest bid, he may accom- 
plish the same result for himself, and 
avoid the auction by invoking the sur- 
render privilege of section 14. 


The results suggested are obvious. 
They are calculated strongly to impress 
all who are charged with responsibility 
in the matter in behalf of. the public. 
Yet each must remind himself of the 
limits of his responsibility and authority. 
If the legislature has adopted a policy, 
the executive and the judiciary have but 
to enforce it. Considerations of public 
interest can have no greater weight than 
as they may aid us reasonably to inter- 
pret the legislative will. 

Counsel have not contended that the 
term to be granted is matter of discre- 
tion. It is assumed that the legislature 
has intended to prescribe it. It is either 
a full five-year term or the remainder 
of the original term. Which is to be 
determined from controlling statutory 


ADVERTISEMENT 


OFFICE OF THE ARCHITECT OF THE CAP- 

ITOL, Washington, D. C., April 23rd, 1930. 
Sealed bids will be opened in this office at 
3pm, May 14th, 1930, for clearing the site, 
excavating and foundation work for the new 
office building for the House of Representatives, 
to be built on Stquare 689, Washington, D. C. 
On or after May J, 1930, drawings and specifi- 
jing three sets, may be ob- 
tained at the Office of the Architect of the Cap- 
itol, in the discretion of said Architect, by any 








provisions. As determined, appellee may 
claim it as of right. — . 

Appellee’s defense of its theory may 
be reduced to a simple syllogism: 

“All leases issued under the 1929 act 
must be for five years. 

“Appellee is entitled to a lease under 
the 1929 act. 

“Therefore, appellee is entitled to a 
lease for five years.” 

_ Unless appellant can destroy a prem- - 
ise, he cannot escape the conclusion. 

Appellant thus readily points to the 
statute as authority for its contention. 
Unless appellant can do the same his 
case is hopeless. If the statute is am- 
biguous, we shall have a case for con- 
struction. We may then consider the 
history of oil development in this State 
and of lease legislation. We may re- 
sort to the established canons of con- 
struction. The briefs furnish a wealth 
of material of this class. We pass it 
now, and shall never reach it, unless ap- 
pellant can introduce ambiguity and put 
us to interpretation. Of all the points 
forcefully urged by appellant’s able coum. 
sel but two can be said to be directed*to 
this end; to establish legislative intent 
that the new lease is to be for the un- 
expired term of the old. 

The new lease-is to bé “in lieu of” 
the lease surrendered. This, it is ar- 
gued, suggests the’ idea of equivalence 
between the thing surrendered and the 
thing acquired. The thing surrendeged 
is of like kind with the thing acquif€d; 
that is, a lease. That Would seem to 
bring it within the holding in Perry v. 
Dance (Ky.), 112 S. W. 911, upon 
which appellant particularly _ relies. 
That the lease surrendered should dif- 
fer from the lease acquired in its pro- 
visions, in the benefits to be enjoyed 
under it, is to be anticipated. Other- 
wise there would have been no reason 
for permitting the exchange. There is 
no more reason for holding that they 
must be the same as to term than for 
holding that they must be the same in 
any other feature. 


No Intent to Simply 


Fill Unexpired Term 

It is true, as appellant points out, that 
section 14 does not say that the new 
lease shall be for the term authorized 
by the acw It does say “in the form 
authorized herein.” There is a distinc- 
tion between form and substance, un- ’ 
doubtedly. But matters of form are not 
authorized or prescribed by the act. The 
commissioner may adopt such form as 
he desires. He may, indeed, insert mat- 
ters of substance not inconsistent with 
the provisions of the act. Sections 1, 12. 
The legislature has prestribed substance 
only. So, if “in the form authorized 
herein” means anything at all, it must 
mean “in accordance with the provi- 
sions of this act.” One of those provi- 
sions is that “the term * * * shall be 
five years * * *,” 

Making a slight allowance for a, not 
unusual looseness of expression, we@find 
no ambiguity. To adopt appellant’s con- 
tention would be to legislate, not to in-” 
terpret. The expression “in lieu of” 
lends itself as well to one interpretation 
as to the other. “In the form authorized 
herein” is inaccurate as an aid to appel- 
lee’s interpretation, but lends no aid to 
appellant’s. Certainly the former of 
these expressions, and perhaps the lat¢er, 
might have been omitted without chub 
ing the meaning of the section. e 
afford no sufficient basis to hold that, the 
legislature purposed reverting to the 
system of issuing new leases for the 
unexpired terms; the system introduced 
‘in 1925 (ch. 137, sec. 9) and abandoned in 
1927 (ch. 46, sec. 3). Section 9 of the 1925 
act was before the legislature as a model. 
It could not have thought that it was 
expressing the same thing when it en- 
acted section 14 of the 1929 act. 

The other of appellant’s contentions 
which requires notice is that the express 
repeal (L. 1929, ch. 125, sec. 20) of L. 
1927, ch. 46, reVised L. 1925, ch. 137, sec. 
9, and restored the provision that “* * * 
leases may be surrendered * * * and 
new leases taken * * * for the unex- 
pired term * * *.” The contention does 
not seem to be made with confidence. It 
is suggested, however, that “respectable 
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Federal Court Decisions 


Business Law 


Latest Bulletins on State and 
Federal Court Decisions 


v 


Copyright 1930 by The United States 
Daily Publishing Corporation 


Banks and banking—<Authority of cash- 
ier to represent bank—Agreement with 
purchaser of grain subject to mortgage 
held by bank— 

The cashier of a bank hoiding a mort- 
gage on grain had authority to bind the 
bank by an agreement with prospective 
purchaser of grain entitling such pur- 
chaser ‘to deduct amount of mortgagor’s 
indebtedness to him from the purchase 
price and draw a check payable to mort- 
gagor and bank for the balance of pro- 
ceeds. 

Security State Bank v. Schomberg; 
Nebr. Sup. Ct. 


Chattel mortgages—Grain—Notice 
purchaser— 

’ Where recorded chattel mortgage de- 
scribed the property subject to the mort- 
gage as “matured crops of growing 
grain * * * in the field, in cribs or bins, 
in elevators! or in any other place,” it 
was the duty of a person buying grain 
from mortgagor at an elevator to make 
inquiry as to whether the grain being 
offered by mortgagor was covered by 
the mortgage. 4 

Security State Bank v. Schomberg; 
Nebr. Sup. Ct. 


Contracts—Furnishing of copies of pub- 
lic records—Validity— 

A contract whereby a prothonotary of 
a court-agrees to furnish copies of rec- 
ords and papers in his office for less than 
the compensation fixed by the statutes 
of the State would be void. 


to 


Werner v. Hillman Coal & Coke Co. et | 


al.; Pa. Sup. Ct. ' 
Insurance—Actions on policies—Limita- 


tion of action—Effect of filing amended | 


complaint after period had elapsed— 

Where an action on an insurance pol- 
icy was instituted in a State court within 
the time limitation set out in the policy 
for the commencement of such actions 
and was later removed to a Federal 
court by the insurance companies; but 
after removal and after the time limita- 
tion had elapsed amended complaints 
were filed which differed from the origi- 
nals only in that they did not allegé com- 
pliance with the one condition that proof 
of loss should be furnished the insurer 
within 60 days, the action held to have 
been’ instituted within the time limited 
by the policy, since the amended com- 
plaint stated the same cause of action 
and asked the same relief, the same 
wrong being made the subject of litiga- 
tion in both original and amended com- 
plaints. 

Concordia Insurance Co.wet al. v. School 
District No. 98; C. C. A. 10. 


Insurance—Fire 
loss—W aiver— 

Wher 
policy, it was. shown that, following the 
fire and before the end of the period set 
out by the policy for insured to furnish 
proof of loss, representatives of the in- 
surance company met with the repre- 
sentatives of the insured at the scene of 
the. fire to estimate the damages and 
at that time offered to make settle- 
ment on the. policy, the insurance com- 
pany, by, such. acts and conduct, held 
to have waived the requirement. that the 
insured should furnish sworn written 
proofs of loss. 

Concordia Insurance Co, et al. v. School 
District No. 98; C. C..A. 10. 


Partnership—Action against one part- 
aw of copartners as defend- 
ant— 

Where the defendant in an action al- 
leged that the debt for which the action 
had been brought was a partnership debt 
and, where defendant’s copartner was 
within the jurisdiction of the court and 
asking to be made a codefendant, it 
was proper for the court to require the 
plaintiff to amend her complaint’ and 
make such copartner a defendant, under 
statutes empowering the court to re- 
quire other parties to be brought into an 
action, notwithstanding the right, rec- 
ognized by another statute, to sue one 
of the partners alone for a firm debt. 

Mosher v. Canfield et al.; Ariz. Sup. 

oe 


Insurance—Proofs 


Warehousemen—Regulation—State stat- 
utes—Applicability ‘to interstate com- 
merce— 

Congress in enacting the provisions of 
the United States warehouse act (U. S. 
G., tit. 7, secs. 241 et seq.) held not to 
haye intended to occupy the whole field 
as to storing, ete., of agricultural prod- 
ucts moving in interstate and foreign 
commerce and not to have intended to 
exclude the jurisdiction of the States in 
regulating agricultural warehouses and 
warehousemen, even though such regu- 
lations should tend to affect interstate 
or foreign commerce; judgment dismiss- 
ing bill of complaint by persons, cor- 
porations: and partnership, engaged in 
operating cotton warehouses in Alabama, 
to enjoin enforcement of provisions of 
Alabama laws, licensing and regulating 
their business, therefore affirmed. 

Independent Gin’ & Warehouse Co. et 
ms t habe ed Commissioner, etc.; C. 


Miscellaneous Decisions 


Searches and seizure—Searches incident 
to arrfest—Consent to search without 
warrant— 
The statement of a defendant, given 
after his arrest, after he was told that 
ene: could not consult an attorney and 
while confronted by a number of Govy- 
ernment agents, that liquor was mn o 
a certain floor of a loft building and that 
the elevator man would take them, 
. thr . the building, cannot be consid- 

a] a@ voluntary consent authorizing a 
search ofall floors of a large loft build- 
ing, and a ‘seizure of property in lofts 
on spparate floors. without a search war- 
rant. , 

United States v. James M. McCunn et 
al.; D. C., S. D..N. Y. 


Workmen's compensation--Night watch- | 


man of town injured while patrolling 
street 

A town marshal or night watchman 
who was injured when some small sub- 
stance flying in the air hit him in the 
gye, while he was patrolling the streets 
in the performance of his duty of guard- 
ing the streets and.the general property 
of the ‘town, was not entitled to com- 
pensation, under the workmen’s compen- 
sation act of Oklahoma, as an employe 
doing hazardous work “connected with or 
incident to” one of the industries or en- 
terprises specified in the act, including 
enterprises ‘in which municipalities may 
engage, since the “patrol iow of the 
night watchman was not incident to any | 
such enterprise. 

Washburn v. City of Grandfield et al.; | 
Okla. Sup. Ct. ' 
Searches. and seizures—Search war- 
Jpanie—V alidity— 

A. warrant 


a ay 


of | 


, in an action. on an insurance | 


ssued'on & complaint, all’ 


ciples at Time of Oath 


Philadelphia, Pa—yAn alien who, sub- 


|sequent to his admission \to citizenship, 


admits that for a period beginning prior 
to the date of his petition for naturaliza- 
tion and continuing thereafter, he has 
been attached to principles incompatible 


iwith those of the Constitution of the 


United States, has been held by the Cir- 
cuit Court of Appeals for the Third Cir- 
cuit to be guilty of false representations 


tion that he was “attdched to the prin- 
ciples” of the Federal Constitution. 

The court, following this ruling, af- 
firmed an order of the District Court for 
the Western District of Pennsylvania 
vacating the order admitting the alien 
to citizenship and canceling his certificate 
of citizenship. : 

It was urged, the opinion points out, 


of a citizen to work for a change of 
government, and that the alien was ar- 
dently attached to that principle. ~ 

The court, however, declares that while 
|no one may be deeply attached to every 
provision of the Constitution and while 
all citizens have a right to work for its 
amendment in an orderly way, that is the 
right of a citizen. “The respondent,” it 
is stated, “approached that right not as 
a citizen but as an alien. As an alien 
he had no such right.” ” 


-JOHN TAPOLCSANYI 
Vv 


UNITED STATES. 
Circuit Court of Appeals, Third Circuit. 


No. 4219. 


| Appeal from the District Court for the 
Western District of Pennsylvania. 


Louis E. GRAHAM, United States Attor- 
ney, and RayMonD D. EVANS, As- 
sistant United States Attorney, for ap- 
pellee; Isaac E. FercusonN, DAvip 
WALLERSTEIN and HENRY ELLENBOGEN, 
for appellant. 


Before “WooLLEY and Davis, circuit 
judges, and JoHNSON, district judge. 


Opinion of the Court 
Apr. 17, 1930 

WooLLey, Circuit Judge.—The United 
States, by its bill, asked the District 
Court to vacate an order conferring citi- 
zenship upon John Tapolesanyi and can- 
cel his certificate on the ground that he 
procured his naturalization illegally and 
fraudulently by falsely alleging in his pe- 
tition that he was attached to the prin- 
ciples of the Constitution of the United 
States. After a hearing in which it ac- 
corded the respondent a wide latitude in 
testifying about his principles, the court, 
finding the averment of fraud sustained 
by the evidence—mainly his own—va- 
cated the order and cancelled his certifi- 
cate of citizenship. This appeal followed 


The case turns on a question of fraud. 
As the act of June 29, 1906, 34 Stat. 
596, U. S. Code 508, section 382, pre- 
scribed as a condition of naturaliza- 
tion that “It shall be made to appear 
to the satisfaction of the court that * * * 
(the applicant) has behaved as a man 
of good moral character, attached to 
the principles:of the Constitution of the 
United States;”’ and as the respondent 
(then an applicant for naturalization) 
so made it appear by his verified peti- 
tion in the precise words of the statute, 
the single fact question, determinative 
of fraud and therefore determinative of 
the validity of his naturalization, is 
whether he spoke truthfully or falsely. 


Evidence of Communist 
Adherence Is Shown 


In erder to prove that Tapolesanyi, 
contrary to his sworn statement, was 
at the time he applied for naturalization 
opposed to the principles of the Consti- 
tution as generally understood and ob- 
served, the Government introduced evi- 
dence in substance as follows: 

In January, 1920, when under arrest 
on a warrant of deportation, he testified 
at a hearing before an immigration in- 
spector as follows: 

“The question was asked, ‘Do you be- 
lieve in the destruction of the bourgeois 
class?’ He answered, ‘Yes, I do, by the 
proletariat class.’ He was also asked, 
‘Do you believe in the overthrow of the 
capitalistic class?’ He answered, ‘Yes. 
He was asked, ‘Do you believe in the 
Government of the United States as it 
exists today?’ His answer was, ‘No. 
Also, he was asked, ‘Are you opposed 
to organized government?’ He answered, 
‘Yes.’” 

Four months later—May 27, 1920— 
Tapolcsanyi filed his petition for natural- 
ization; On Dec. 20, 1920, it was 
granted. Afterward there came into the 
hands of the Government a letter (intro- 
duced in evidence), bearing date Oct. 
17, 1921, which the respondent admitted 
he wrote and sent to his brother in 
Hungary. — First giving his views of 
Hungarian capitalists, and charging his 
brother, who had been a soldier and later 
a gendarme, with murder of workmen of 
other nationalities and workmen of Hun- 
gary, he went on to say: 

“You should know, if you do not know 
it yet, that the workingmen have only 
one country, and it is the Soviet Rus- 
sia; and the Hungarian workmen will 
have a country of their own, only when 
Hungary will be Soviet also. * * * And 
know this—that I have been for the past 
eight, years a pure, red Communist, * * * 
I want you to know that I respect a true 
fellowman, who has the same princivles 


a brother who is patriotic. Such a man 
is an enemy to himself and also to me, 
and if it is true that you helped to mur- 
der my dear fellowmen, then I never, 
in this life, want to know you as a 
brother; and very calmly I could send a 
bullet through your heart, if these things 
are true. You should know that there 
is no difference between one workingman 
and another. * * * If you will regret all 
this and turn to the right path—in other 
words, if you will have your interests 





the allegations of which were made on 
information and belief’ by a special pro- 
hibition agent and containing the state- 
ment that “the sources of your de- 
ponent’s information and the grounds for 
his belief are official investigations 
made by your deponent in his official 
duty,” the special agent alleging that 
he had received the information from 
infogmers “whose names and identity for 
reasons of public policy and public 
safety it is impossible to disclose,” held 
invalid, since, to enable a committing 
magistrate to determine whether there 
is probable cause, the source of the in- 
formation must be stated with sufficient 
definiteness to enable him to determine 
whether a warrant should issue. ; 
United States v. James M. McCunn et 
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when he declared, upon, oath, in his peti- | 


that the Constitution granted the right| 


as I have a thousand times more than. 
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Naturalization 


Evidence Held to Show Adherence to Communist) Prin- 


Supporting Constitution 


| with the International Workingmen, the 
‘Jeader of which is the III Communist In- 
ternational, then you will be my brother 
and fellowman, * * * I know you will not 
like this letter, but it is my revolutionary 
duty to write all this to you. * * * One 
thing is certain—that I.am a Communist 
and will be until my last breath. And 
now we will greet you once mov@ and 
remain with revolutionary greetings, 
“John, Theresa, and Bela.” 

Having there declared himself a Com- 
munist for a period beginning before the 
date of his petition for naturalization and 
continuing after his naturalization and 
having thus clearly attested his attach- 
}ment to the principles of the International 
Workingmen whose leader is the III 
Communist International, the Govern- 
ment, in order to show that, contrary to 
his declaration under oath, he was not 
at the time of his application attached 
to the principles of the Constitution of 
the United States, introduced evidence of 
communistic principles in the form of a 
copy of a “Manifesto and Program, Con- 
stitution of the Communistic Party of 
America—report to the Communist Inter- 
national,” the latter being the organiza- 
tion or a related organization of the type 
of the one to which he referred in his 
letter and in his testimony as vivifying 
his principles. 

Sensing the effect; of this document, 
the respondent vigorously resisted its ad- 
mission in evidence and now earnestly 
assigns its admission as reversible error 
on the grounds that it was not formally 
proved in that the Government failed to 
prove its adoption by the Communist 
Party of America; and that, if genuine, 
it was a declaration not binding on the 
respondent who, though he held a mem- 
bership card issued to him by that or- 
ganization, says he is not a member of 
that party. In disposing of this assign- 
ment of error, together’ with a related 
assignment charging error in permitting 
a witness for the Government to explain 
|the political policies and relations of these 
communistic parties, it will be enough 
to say that if this were a suit in re- 
liance upon, or growing out of, the con- 
stitution of one or another of these or- 
|ganizations, its constitution would of 
|course have to be proved under familiar 
rules of evidence. 


Respondent’s Acts Cured 


Possible Error 

But this is a proceeding in which a 
search was being made for the re- 
spondent’s principles, which may be 
proved by showing the principles of the 
organizations of which he approved. 





utterances made in as nearly a formal 
way as they are susceptible, namely; in 
published documents circulated to the 
public with the purpose of enlisting its 
adherence. Of these general principles 
we surmise the court could have taken 
judicial notice, but if we are wrong in 
that, or if there was_ technical 
jerror in admitting the evidence, any 
prejudice arising. therefrom was cured 
by .the respondent’s reference to and 
adoption of their underlying principles, 
expressed by himself, as his code of 
life, which, without going into the or- 
ganizations’ scheme of things, were 
enough to show that his attachment to 
their principles ‘was incompatible with 
an attachment to the principles of the 
Constitution of the United States. 

Aside from this evidence the respond- 
ent himself declared that he had been 
“for the past eight years a pure, ‘red 
Communist.” The eight years prior to 
this declaration covered the very time 
he was’ seeking citizenship of the 
United States. While every tolerably 
informed person knows what a Commu- 
nist is, we are not informed precisely 
what is a “red” Communist, yet the ad- 
jective “red” qualifying the word 
“Communist” seemingly suggests a 
superlative. From this description of 
himself, it is fair to conclude: that the 
respondent was an extreme Communist, 
one without qualifications or reserva- 
tions, 


| Right to Work for Reform 


| Restricted to Citizens 
. The respondent, however, threw more 
light on his state of mind hy admitting 
that he did not believe in the represent- 
ative government of the United States 
as it now exists when he testified to his 
belief in class government, that is, gov- 
ernment by workmen, possibly including 
farmers, where the bourgeois, or middle 
class, and capitalists would not have the 
right to vote as they would no longer 
exist as such but, becoming laborers, 
they would have to work in the fac- 
tories and mines which would be taken 
from them and thereafter would belong 
to workmen, all of which he testified he 
believed at the time of the hearing and 
believed in 1920 when he applied for 
citizenship. 

It is scarcely necessary to discuss the 


principles of the Constitution of the 
United States. But just here the re- 
spondent makes his capital point, which 
is that one of the cardinal principles of 
the Constitution is evolution, including 
the right of a citizen peaceably to work 
for a change of government, and that 
to this principle he was ardently at- 
tached, and: in imposing his Commu- 
nistic ideas upon this country he in- 
tended to work strictly in the manner 
the Constitution provides. 

While no one may be deeply attached 
to eevery provision of the Constitution 
and while all citizens have a right to 
work for its amendment in an orderly 
way, that is a right of a citizen. The 
respondent approached that right not as 
a citizen but as an alien. As an alien 
he had no such right. 


Condition Imposed 
Not Complied With 


Moreover, citizenship itself is not a 
right; it is a privilege—a civil status 
conferring righve and immunities. The 
respondent alien of course was free to 
apply for the privilege which the sover- 
eign government might refuse alto- 
gether or might grant on such condi- 
tions as it should impose. In this in< 
stance it imposéd upon the respondent 
the indispensable condition that he be 
attached to the principles of the Con- 
stitution. 

As it was clear to the learned trial 
judge, who saw and heard the witnesses, 
and is equally clear to us that he was 
not attached to its principles at the 
time he applied for naturalization, the 
respondent did not meet that condition, 
Therefore as his statement in his pe- 
tition to the contrary, however honestly 
made in view of his peculiar notions, 
amounted in law to a false representa- 
tion, the order admitting him to citi- 
zenship must stand vacated and his cer- 
tificate of citizenship remain cancelled. 
Affirmed, is 
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Their principles may be found in their | 4 


Order Admitting Alien to Citizenship, Duplicating Words 
Canceled Due to False Representation 


In Mark Is Held to 
Prevent Registry 


Previous Use on Product of 
Same Descriptive Proper- 
ties Causes Rejection of 
Application 


The mark “White Cap” with or with- 
out a representation of ocean waves hav- 
ing white surfaces, is deceptively. similar 
to the mark consisting of the words 
“White Cap” above a representation of a 
rounded cap such as is frequently worn 
by chefs, 


Because of this similarity and the fur- 
ther holding that baking powder and 
self-rising flour are goods of the same 
descriptive properties, the Court of Cus- 
toms and Patent Appeals has held that 
“White Cap” is not registrable for use 
on “plain and seM-rising flour,” in view 
of the prior registration of the similar 
mark for baking powder. 

While there is no evidence that the two 
products have ever’ been manufactured 
by the same producer, the opinion states, 
still their relation to the art of cooking 
and their use in the production of bread 
and qther food products is such that con- 
fusion is likely were similar marks for 
both registered. 


THE HEEKIN COMPANY 
Vv. 
LAWRENCEBURG ROLLER MILLS COMPANY. 


Court of Customs and Patent Appeals. 
Pat. App. No. 2345. 


Appeal from decision of the Commis- 
. sioner of Patents. Opposition No. 

7367. 
WALTER F. Murray for appellant; Ep- 

WARD S. Rocers for appellee. 

Opinion of the Court 
Apr. 14, 1930 

GARRETT, J.—Lawrenceburg Roller 
Mills Company of Lawrenceburg, Ind., 
on Feb. 27, 1926, made application for 
the registration of the words “White 
Cap” as a trade mark for use for “plain 
and self-rising flour,” alleging that such 
mark had been continuously used in its 
business since Dec. 7, 1925. 

Registration was at first refused on 
account of registered trade mark 88827 
to C/ W. Antrim & Son, but subsequent 
to this refusal there was filed a state- 
ment by one of the members~of the 
Antrim firm reciting that the firm was 
no longer using the mark except for 
coffees, teas, spices and rice and declar- 
ing that the firm had’ no objection. to 
Lawrenceburg Roller Mills Company 
registering same for use as applied to 
our. 

Following this appellant, the Heekin 
Company, of Cincinnati, -Ohio, filed 
notice of opposition. Proof was taken 
by both sides and the Examiner of In- 
terference rendered a decision dismiss- 
ing the opposition and adjudging ap- 
pellee entitled to the registration sought. 
Upon appeal the Commissioner of Pat- 
ents affirmed the decision of the Ex- 
aminer and upon a rehearing granted 
reaffirmed it. The appeal was then taken: 
which brings the issue before this court. 

Prior Use Shown 

In its notice of opposition appellant 
alleged that for many years prior to 
Dec. 7, 1925, it had been engaged in 
selling teas, coffees, baking powder, 
spices, flavoring extracts and other food 
products; that it had applied the trade 
mark “White Cap” to various of its 
food products, especially “baking pow- 
der and flavoring extracts;” that its 
long-continued use of the mark had as- 
sociated that mark in the mind of the 
public with appellant’s name, and caused 











it to become a means for indicating that 
goods of the same descriptive properties 
as goods of applicant, bearing the same 
trade mark, came from appellant; that 
appellant is the owner of two registered 
trade marks bearing the words “White 
Cap”; that appellant’s goods are gen- 
erally and commonly mixed with and 
used in conjunction with flour of various 
types and kinds for producing various 
products; that the products of the par- 
ties are sold to the same dealers and 
distributed through the same channels; 
that confusion in origin of the respec- 
tive products would result from joint 
use of the mark; that the marks are the 
same, and that appellant would be dam- 
aged and confusion’in trade would re- 
sult from the use of the mark by ap- 
pellee, 

The mark as registered by appellant 
on May 6, 1913, for baking powder, and 
on Aug. 4, 1914, for flavoring extracts 
for food and tea show the words “White 
Cap” in a clear but somewhat fancy 
type arranged in are formation above 
a figure which apparently represents a 
rounded cap such as is frequently worn 
by chefs. . 

The specimen filed by appellee with <its 
application shows the words “White Cap” 
in large, plain, black-faced type, the word 














“white” being above the word “cap”. 


incompatibility of these ideas with the | While the proceedings were pending in 


the _Patent Office, however, appellee 
amended its design so as to show a repre- 
sentation of ocean waves having white 
surfaces, thus constituting a representa- 
tion of water breaking into waves and 
forming what are called whitecaps. A 
sample of this design was permitted to 
be filed during the hearing before us. 
It shows the letters in plain, black-faced 
type imposed upon white, background let- 
ters of the same shape as the black- 
faced ones and slightly larger. Notwith- 
standing the ocean wave feature of the 
amended design, the words “White Cap” 
are left so arranged as that they consti- 
tute the dominating feature of the mark, 
just as the same words constitute the 
dominating feature of the marks of ap- 
pelant. It appears to us that the dis- 
tinetive and predominant features of the 
two marks are practically identical, 
Same Descriptive Properties 

It remains to be determined, therefore, 
whether the goods to which they are ap- 
plied are of the same class, or have the 
same descriptive properties, in the sense 
of the statute, so that the use of the 
marks upon them would be likely to 
create conftsion in the mind of the pub- 
lic or deceive purchasers as to origin. 

We conclude that they should be so 
held in the light of numerous adiudicated 
cases, including the case of Sun-Maid 
Raisin Co, v. American -Grocer Com- 
pany, 17.C. C, P, A. ——, V U. S. Daily 
656, decided Apr. 14, 1930, and refer- 
ences therein. given, 

Baking powder and self-rising flour 
are, in a sense, competing products. 
While there is no evidence that they have 
ever been manufactured by the same 
producer, still their relation to the art | 
of cooking and their use in the produe- | 
tion of bread and other food products | 
is such as to bring them within what we 
conceive the registration statute to have 
contempleted in using the plrases “same 


class” aud “same descriptive properties, 
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Duplicatons 


Digest 


Of Latest Federal Court Decisions 


QYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index, and File Cards, and filed for reference. 


Aliens—Naturelization—Cancellation of Certificate—Fraud—Attachment to 


Principles of Federal Constitution— 


Where an alien, previous to his petition for naturalization and grant thereof, 
admitted, when under arrest on a warrant of deportation, that he did not. 
believe in the representative Government of the United States as it now 
exists and that the bourgeois, or middle class, and capitalists should be 
overthrown, and subsequent to the granting of his petition declared him- 


self a Communist for a 
and continuing thereafter, 


eriod beginning before the date of his petition 
is statement in his petition that he was “attached 


to the principles of the Constitution of the United States,” however honestly 
made in view of his peculiar notions, amounted in law to a false repre- 
sentation; and the order admitting him to citizenship was therefore 


properly vacated.—Tapolesanyi v. United States. 


Daily, 671, Apr. 30, 1930, 


(C. C. A. 3)—V U.S. 


Aliens—Naturalization—Cancellation of Certificate—Proceedings—Evidence— 

After an alien had declared himself a Communist and had clearly attested 
his attachment to the principles of the “International Workingmen whose 
leader is the Third Communist International,” a copy of a “Manifesto and 
Program, Constitution of the Communist Party of America”’—report to the 
“Communist International” objected to on the grounds of want of formal 
proof that it had been: adopted by the Communist Party of America—was 
properly admitted in evidence to show that the alien, contrary to his oath, 
was not at the time of his application for naturalization attached to the 


principles of the Federal Constitution.—Tapolcsanyi v. United States. 


Cc. C. 


A. 3)—V U. Ss Daily, 671, Apr. 30, 1930. 
Aliens—Rights and Disabilities—Right to Work for Constitutional Amend- 


ment— 


While no one may be deeply attached to every provision of the Con- 
stitution and while all citizens have a right to work for its amendment in 
an orderly way, that is the right of a citizen and an alien has no such 


right.—Tapolcsanyi v. United States. 


Apr. 30, 1930. 


(Cc. C. A. 3)—V U. S. Daily, 671, 


Trade Marks 


Trade Marks—Similiarity of Marks— 


“White Cap” in plain letters, with or without representation of ocean 
waves having white surfaces, is deceptively similar to “White Cap” above 
representation of a rounded cap such as is frequently worn by chefs.— 


Heekin Co. v. Lawrenceburg Roller Mills Co. 


671, Apr. 30, 1930. 


H (C. C. P. A.)—V U. S. Daily, 


Trade Marks—Class of Goods—Particular Words— 

Baking powder and self-rising flour are goods of same descriptive proper- 
ties; while there is no evidence that they have ever been manufactured 
by the same producer, still their relation to the art of cooking and their 
use in the production of bread and other food products is such as to bring 
them within the “same class” or “same descriptive properties”; reversing 


Patent Office——Heekin Co. v. Lawrenceburg Roller Mills Co. 


—V U. S. Daily, 671, Apr. 30, 1930. 


| Term of Oil and Gas Lease 


Specified by New Mexico 


[Continued from Page 6.] 
authority” is to be found “to the effect 
that * * * where the act repealed did 
not repeal but merely amended an earlier 
act, and where such amending act is re- 
pealed, the original act becomes effective 
in the form it stood before the amend- 
ment.” He cites 25 R. C. L. 934, 36 Cyc. 
1101, Hannibal v. Guyodd, 18 Mo. 515; 
Palmer v. Palmer, 132 Ark. 609, 202 S. 
W. 19. 

We need not question the corectness 
of the decisions cited, nor that in cer- 
tain cases the repeal of an amendatory 
act shows an intent to restore the orig- 
inal act. Illustrations may be found in 
the case note, Ann. Cas. 1918B, 286 et 
seq. But counsel overlook that L. 1929, 
chapter 125 is not a mere repealer. It 
is a Comprehensive act regulating oil 
and gas’ leases of State lands. Its pro- 
visions (secs. 
the same matters, as were covered by 
sections 1, 2 and 9 of L. 1925, chapter 


LLL ey 

In view of the strong probability of 
confusion as to origin when these arti- 
cles are offered for ‘sale in the same 
stores and to the same purchasers for 
use in the making of the same finished 
products, we feel appellee should not be 
permitted the registration it seeks, 

The decision of the, Commissioner is 
therefore reversed. 


a ~ 
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1, 2, 3 and 14) cover | 





(CG. Ge PAR) 


1387. L. 1927, chapter 46, was but the 
amended form of the latter sections. Ex 


parte Carillo, 22 N. M. 149, 158 P. 800. 
A comparison of sections 1, 2 and 9 of 
the 1925 act with sections 1, 2, 3-and 14 
of the 1929 act is convincing that it was 
not intended to revive the former. 


Former Justice Bratton, in consider- 
ing and applying the common law rule 
now abrogated (1929 Comp., secs. 
139-104), that the repeal of a repealer 
revives the original statute, remarked: 


“This rule does not apply where the 
new legislative enactment, by which the 
repealing statute is repealed, consists 
of a revision or a substitute for the 
original act, or where new legislation 
upon the subject of the original act is 
therein adopted, as this would be clearly 
contrary to an intention on the part of 
the legislature to revive such original 
act, It would manifest an intention, not 
to revive, but to legislate anew upon the 
subject.” Gallegos v. A. T. & S.-F. Ry. 
Co., 28. N. M. 472, 214 P. 579, 


Such is no doubt the rule applicable 
here. 

It seems needless to say more. The 
remainder of appellant’s argument might 
well move discretion if there were any 
discretion. It might influence construc- 
tion if construction were called for. 
These the legislature has excluded. It 
has adopted the policy. We cannot de- 
viate from it. 

The judgment must be affirmed and 
the cause remanded for its enforcement. 
It is so ordered. 
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Journal of the 
Supreme Court of 
United States 


April 29 

Present: The Chief Justice, Mr. Ju 
Holmes, Mr. Justice Van Devanter, 
Justice McReynolds, Mr. Justice Br 
deis, Mr. Justice Sutherland, Mr. Jt 
Butler, and Mr. Justice Stone. 

John C. Sherriff, of ‘Pittsburgh, 
Thomas J. Cuff, of Hempstead, 

Harry Huse Skerritt, of Syracuse, 
John B. Shaw, of New York; Carl 
ner Stearns, of Houston, Tex.; Ed 
Arms Knapp, of St. Paul, Minn.;: 
rance Mastick Hyde, of Princeton, 
Nelson Enoch Johnson, of Kansas Ci 
Mo., and John P. Bullington, of Houst 
Tex., were admitted to practice. 

No. 347. Edward Eliason et al., a pel~ 
lants, v. Charles Wilborn et al. Argument 
continued by Mr. Matthias Concannon | 
the appellants, and concluded by Mr. F 
E. Thompson for the appellees. . 

No. 454. Corporation Commission of the” 
State of Oklahoma, etc., et al., appellants” 
v. William Lowe, doing business under # 
trade name of Capitol Hill Gin Compa 
Argued by Mr. S. P. Freeling and Mr. 

S. Ratliff for the appellants, and by r 
Robert M. Rainey for the appellees. : 
No. 457. Alpha Steamship Corporati 

et al., etc., petitioners, v. Robert Ca 
Argument commenced by Mr. Carver 
Wolfe for the petitioners, and continued 
by Mr. Vine H. Smith for the responden' 

Adjourned until Apr. 30 at 12 — 
when the day call will be: Nos, 457, t 
(and 459), 460, 462, 464, 477, 490, 492 
and 493 (494 and 495). 


Ruling on Liquor Evidence — 
Refused by Supreme Court 


The question of whether liquor taken 
by Federal officers, after an allegedly ile 
legal search, may be used in a pr 
tion under a State liquor law, will not be 
reviewed by the Supreme Court of the 
United States, it haying denied a petition 
for a writ of certiorari on Apr. 28, in the 
case of Knudsen v. State of Washington, 


|No. 721, in which the question was — 


raised. 


Our stockholders 
won't send in 
their proxies 


They’ll come in person this 
time . . . they’ll be right here 
asking uncomfortable ques- 
tions. Why didn’t we insure 
our income as well as our 
buildings? Where’s the money 
coming from to keep the busi- 
ness going these next six 
months? Will we be calling on 
them for an assessment instead 
of sending them their regular 
dividends? They’ll be here, all 
right. 

* * oZ 


After the fire, Hartford 
Business Interruption Insur- 
ance answers stockholders 
questions with dividends. 
Write for the booklet “Mr. 





Dixon” which explains the 
protection that begins where 
your fire insurance leaves off, 


HARTFORD FIRE 
INSURANCE CO. 


Hartford - Connecticut - 
TT 


AND SAY, 
AWM -==-=='said DOCTOR DINGFINGLE 


“Ah — — —,”’ came the clarion note from the throat of Harry 


Goldenvoice. 


**You have passed a very fine examination,”’ continued the good 
Doctor, “‘and I have never seen a better set of vocal cords. Of course, 
you must smoke OLD GOLDs, they keep the throat in perfect condi- 
tion, and there’s not a cough in a carload.” 


FASTEST GROWING CIGARETTE IN HISTORY 
‘eevee eseesNOTA COUGH IN A CARLOAD 


—__—_—___ 


arn i Bate. 
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jinican Minister 
esents Credentials 
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President Hoover Representative Williamson Describes Obstacles Met in 


Executive’s Efforts for 
Better Relations Between 
Nations of New World 

aised by Envoy - 


Don Rafael Brache, newly ap- 

minister from the . Dominican 

blic to the United States, in pre- 

; his credentials to President 

‘Hoover, on Apr.-24, said the President’s 

‘efforts for better relations between the 

“pountries of the New World should help 

bring about an “American League of 
ins.” ; 

Replying, President Hoover said he had 

with satisfaction “an earnest 

Ri for international amity and coop- 

oeae among the governments of this 

‘ ent. 


_A summary of the remarks was pub- 
in the issue of Apr. 25. The 
% r’s address follows in full text: 
“Excellency: I come with especial 
: ure to fulfill the high duty of plac- 
in your hands the letters of credence 
| hh invest me with the position of En- 
Extraordinary and Minister Pleni- 
Dolentiary ‘of the Dominican Republic 
mear Your Excellency’s Government, as 
well as the letters of recall of my pre- 
fiecessor and distinguished compatriot 
Licenciate Angel Morales. 


Confidence Increased 


“My Government, which has followed 
with lively interest the effective develop- 
ment of the policy of international cor- 
diality which Your Excellency’s: admin- 
‘stration has been sincerely engaged in 
stimulating, preferentially with the 
countries of the Caribbean, declares with 
the utmost enthusiasm, through my 
humble agency, that this intelligent and 
noble labor has obtained for your great 
ple and for your ‘illustrious name 
precious conquest: Greater esteem 
and. greater confidence among the peo- 

of Latin America. 

“Under the auspices of such an en- 
couraging prospect for my diplomatic ef- 
forts, it is pleasing for me to state to! 
*you furthermore that I bring express in- | 
structions from my government to culti- 
vate with painstaking care and loyal de- 
votion the very .cordial relations of 
friendship which exist between our two 
countries, and to express to you the great 
admiration and sincere sympathy of the 
Dominican people for your great Nation. 


“Apostle of World Peace” 

“The high ideals contained in your 
fnotable address recently delivered at 
the annual convention of the patriotic 

iation, ‘Daughters of the American | 
Revolution.” which reveal you once 





Government 


Departments and bureaus have 
been added in the Federal Govern- 
ment which have become rivals in ‘an 
expansion program, thereby aggre- 
gating the original evil. of establigh- 
wig bureaucracies in the administra- 
tion of public affairs, Representative 
Williamson (Rep.), of Rapid City, 
S.-Dak., chairman of the House Com- 
mittee on Expenditures in the Exec- 
utive Departments, told the National 
League of Women Voters “tn an ad- 
dress on Apr. 28. . 


A part of the address, in which 
he stated that “Organization of Gov- 
ernment departments, in many cases, 
is so defective and employes are 
hedged about with rules, regulations 
and fixed routine as to make efficient 
work impossible,” was printed in full 
text in the isstie of The United 
States Daily on Apr. 29. The re- 
mainder of the address, dealing. in 
the main with activities of several 
departments, follows in full text: 


Throughout the entire history of our 
Government its business has grown‘ with 
little system or plan. As new needs de- 
veloped, departments and bureaus ‘have 
been added. Frequently such additions 
have come from pressure of department 
heads who not. infrequently : have ‘suc- 
ceeded in setting up activities whith in 
large measure duplicate and overlap a 
similar activity in some other depart- 
ment, 


These have then become. rivals in -an 
expansion program, thereby aggregating 
the original evil. A classic illustration 
of this sort of development is to be found 
in the Hydrographic Office and the Coast 
and Geodetic Survey. It will be recalled 
that during the early. part of the Hard- 
ing administration a joint committee of 
the Senate and House, with Walter F. 
Brown as the representative of the Presi- 
dent, was created. 


Peace and Dignity of 


Committee Was Threatened 


This committee was charged with the 
duty of. making an exhaustive study of 
the entire administrative and business 
machinery of the Government. During 
the course of extensive hearings it’ was 
proposed, among other reforms, to con- 


solidate the Hydrographic Office and the | 


Coast and Geodetic Survey, a very minor 
part of. the general program. 

Each of these bureaus at that time 
was headed by an able and determined 
man. These chiefs engaged in a most 
dramatic fight before the committee. So 
enthusiastic were they for their respec- 


tive bureaus, and’so critical of the others | 


that they filled up one-fourth of the total 


Organizations 


‘théory or éven ‘relentlessly upon prin- 
ciple. There are many practieal. prob- 
lems that must be met which make it 
expedient. and indeed necessary in some 
cases to depart from the principle of 
assembling all activities according to 
major purpose in order to secure the’ 
greatest economy, but in. the main, the 
interest of the people will be best served 
if we adheregfairly closely to the under- 
lying principle of assembling’ activities 
having similarity of function and pur- 
pose in the department to whose major 
purpose they contribute. 

Having pointed out some of the more 
glaring inconsistencies in our present 
set-up and the principles that should 
guide us in any scheme of reorganiza- 
tion, let us consider the very practical 
problem of how to proceed, 

President Warren G. Harding under- 
took to do it in one great fell swoop 
after a most painstaking and exhaustive 
study by the joint committee already 
referred to. Elaborate charts showing 
the existing set-up and the proposed 
set-up were prepared ‘to illustrate the 
recommended reorganization in graphic 
form. 

It looked beautiful on paper. Its ad- 
vocates had proved conclusively that if | 
the suggested reorganization was put 
into effect it would result in the most 
scientific and businesslike administra- 
tion that this Government had ever -ex- 
perienced. It promised large economies 
and greatly improved services.. A bill 
was introduced to carry out the plan of 
reorganization. 

Immediately the snipers from depart- 
ment heads down commenced the bom- 
bardment. Bombs,’ shells and shrapnel 
commenced to riddle the plan. The les- 
ser lights used machine guns, bludgeons 
and night sticks. The attacks converged 
from so many points that the President 
bedame noticeably less~ ardent. Con- 
gressional leaders shied away from the 
subject and soon: there were few left 
to pay it homage and none to rescue it 
from utter ‘collapse. , 

The eanny Calvin Coolidge readily. de- 
|tected the sticks of political dynamite 
jconcealed among the assembled timbers 
for the erection of the. beautifully 
charted structure and steered clear of 
jentanglements. Not so, however, Candi- 
|}dates Herbert Hoover and Alfred E. 
| Smith, who in line with their party plat- 
|forms pledged themselves to reorganize 
| Government departments in the event of 
| their election. 








Bureaucrats Still 
Dominate the Situation 
Large savings were predicted and | 


oe: ae we 


tration 


Title 5 — Executive. Depart- 
ments and Government offi- 


cers and Employes 
H.-R. 10630, Authorizing the President 
to’ ®onsolidate’ and ‘coordinate \ Federal 
agencies déaling with veterans’ affairs into 
“administration of veterans’ affairs.” Passed 
House Apr. 29. «© ‘ ‘ 


Title 12—Banks and Banking 
H. R. 9433. To authorize the institution 

of suits by the Federal Farm Loan Board’s 

receivers to enforce assessments made after 

the enactment of the bill by the Federal 

Farm Loan Board at any time within three 
ears after such assessments are made. 
eported House Apr. 29. 


Title 23—Highways 


H. R. 9325. To authorize the United 
States Veterans’ Bureau to pave the road 
running north and south immediately east 
of and adjacent to hospital numbered 90, 
at Muskogee, Okla., and to authorize the 
use of $4,950 of funds appropriated for 
hospital purposes. Passed House Mar. 17. 
Reported to Senate Apr. 29. 


Title 31—Money and Finance 
H. J. Res. 307. Authorizing the appro- 
priation for the-fiscal year ending June 30, 
1931, of not to exceed $300,000 of the 
amount«of $600,000 authorized to be appro- 
priated for the fiscal year ending June 30, 
1932, by section 12 of the migratory bird 
conservation act of Feb. 18, 1929. Reported 
to House Apr. 28. - 
H. R. 9673. To authorize the refund of 
visa fees in certain cases. Reported House 


To require the consulates 
to transmit the balances of estates of de- 
ceased citizens to the Treasury Department. 
Reported House Apr. : 


Title 40 — Public Buildings, 
Property, and Works — 


S. 3970. Authorizing the. Smithsonian In- 
stitution to extend the natural history 
building arid- authorizing an. appropriation 
therefor. Reported to Senate Apr. 29. 


Bills and Resolutions 
Introduced in Congress 


Title .5 — Exeeutive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 11978. Mr. Williamson, S.. Dak. 
To authorize the appointment of employes 
in the executive branch of the Government 
and the Distriect-of Columbia; Expenditures 
in Executive Departments. ; : 

H. R. 11972. .Mr. McFadden, Pa. Fixing 
payment of salaries of. employes of the di- 
vision of.examinations of the Federal: Farm 
Loan Bureau; Banking and. Currency. 


Title 7—Agriculture 
H. R. 12011. Mr. Jones, Tex.. To pro- 


vide for standard methods of grading and 
valuing cotton seed; Agriculture. 


Title 1O—Armyv 


H. R. 11977. Mt. McSwain, S.C. To au-| 
thorize the interment of National Guard of- 
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_| Topical Survey of Federal Government | 


Growing: Use of Federal’ Charts 


Of Coast 


and Rivers Is Shown 


Distances Between More Than 30,000. Ports and Points 
Are Shown on Government Maps 


c 


Topic 1l—Transportation: ‘Shipping 


In this series of articles presenting a topical survey of the Government are 


shown the practical contacts between divisions and Bu , 
their place in the administrative organizations. The present.-series 


By R. S. 


Transportation. 


reaus irrespective of 
Seals with 


Patton, : 


Director, Coast and Geodetic: Survey, Department of Commerce 


HERE are of necessity considerable 
essential data, important for the 
safe and expeditious navigation of 

ships, that can not. be shown conve- 
niently on the chart. To meet this con- 
dition, all maritime nations supplement 
their charts with descriptive volumes 
called “Pilots,” The Coast and: Geo- 
detic Survey publishes a series of 12 
“Pilots,” each covering a section of the 
coast of the United States or. its off- 
lying territories, 

These volumes contain ‘sailing direc- 
tions for navigating along the, coast . 
and entering the, various, harbors;:de-~ 
scriptions of the coast; extensive port 
data, including harbor regulations, fa- 
cilities for wharfage, repairs and sup- 
plies; and a considerable amount of 
general information relating to weather 
conditions, radio service and_ similar 
subjects. These volumes are kept up 
to 'date;by annual supplements and:by . 
bringing out new editions at intervals 
of a few years. ‘ 

Small-boat navigation is provided for 
by. the issue of:three “Inside. Route: Pi- 
lots,” descriptive of the inland waters 
along the Atlantic and Gulfcoasts. 

. ~ 
A RECENT and very popular addition 
““ to ‘this series is “Distances Be- 
tween United States Ports,” giving dis- 
tances by usually traveled routes be-, 
tween ‘more than 30,000 ports and 
points on inland watetways in the 
United States and its possessions, 
points on the Great Lakes, to. fishing 
banks off the coast of New England, 
and .to.a number of foreign’ ports. 
Where there is. more than“one usually 
traveled route between two ports, 
either the distances by the various 
routes are given or means provided so 


* * 


times required to run various distances 
at different speeds, plates showing the 
ports listed, and generalized routes. 
* * cd . 
FrRoM this brief-description it will be 
seen that charting our coasts and 
inland waterways is an exceptionally 
complicated and never-ceasing under- 
taking. To place a dollars-and-cents 
value thereon, it might be said that the 
destruction‘ of.a single modern vessel 
would involve a loss greater than the 
present cost of operating this impor- 
tant branch of the Federal service for 
approximately five years. . Adequate 
charts are, therefore, a good invest- 
ment, yielding returns in increased 
tonnage,’ and: partly .becatse of the 
safety afforded (emphasized by lower. 
marine insurance rates) more and more 
‘manufacturers. of ‘this country are en- 
larging the scope of their commercial 
activitigs to include the countries be- 
yond.our shores. : 

_ The yearly increase in its sales of 
nautical charts: and: other. publications 
is significant evidence of the value of 
the. products of this important Federal 


service. 
* * * 


ANOTHER much-appreciated service 

has recently been contributed by 
the Coast’ Survey to the taxpayer. - It 
now maintains.a special séries of mail- 
ing lists—any individual, firm, eorpora- 
tion, board of trade or similar organi- 
zation, school, college or library inter- 
ested miay be placed thereon—covering 
nautical’ charts, cartography, coast 
pilots, hydrography, topography, tides, 
currents and oceanography, airway 
maps, astronomic work, gravity, ter- 
restrial magnetism and seismiology; 
and base lines, geodesy, leveling, pre- 
cise traverse and triangulation. For 
the information of those who ‘advise 
the Coast and Geodetic Survey. of: the 
subject matter in which they are inter- 
ested, descriptive circulars are promptly 


New ‘Books Received 


by, : 
Library. of. Congress _ 


List supplied daily by: the Library ' 

Congress. Fiction, books in for-. 
eign: oan ges, official documents 
and. children’s books are excluded. . 
Library of Congress ecard number 
is at end of last line. ; 


‘Abbas TI Hilmi,’ pasha, khedive of Egy 


A few words on the Anglo-Egyptian settle- 
ment, by ... . twenty-three years. khedive 
of Egypt. 105, p. London, G.’ Allen & 
Unwin, 1980. 30-8505 
Alexander, Horace’ Gundry. The Indian 
ferment;~a traveller’s tale, by ... ., intro- 
duction by C. F. Andrews. 253 p. London, 
Williams & Norgate, 1929. - - + 80-8507 


American academy of political and social 
science, Philadelphia.. Real estate prob- 
lems. - Editor in charge of this volume: 
Karl Scholz. (Annals: ‘ vok. cxlviii.: pt. I, 
no. 237. March, 1930.) 316 p., illus.’ Phil., 
The American academy of political and so- 
cial science, 1930. (ie " 30-8590 

American and foreign. law list. 1 v. Nw» 
Y., The American and foreign law list co., 
1929." ; 30-8584 

Andrews, Harry D. Citizenship; a course 
of study for American wishing to becoine 
better citizens, or for those teaching aliens 
in preparation for the federal citizenship 
examination for citizenship certificates. 
106 p.. Cincinnati, 1930. 30-8595 


Anspach, Brooke Melancthon. . Gynecology, 
by ... with an introduction’ by John G. 
Clarke. 4th ed., rev. by’ the author, as- 
sisted by Philip F. Williams. 532 illus- 
trations. 1752 p., illus. Phil.,-J. B.-Lippin- 
cott co., 1929. 30-8028 

Beach, Thomas. Business economics, by.... 
and Douglas H. Smith. 239. p. . Lon- . 
don, G. Routledge & sons, 1929. .. 

Bentley, E. L. .°.’.. Béntley’s’ check indi+ 
cator for letter codes; the key toa niodern 
system supérseding figure codes. ' 57 ’p. 
N.'Y., Prentice-Hall, 1930. - 30-8594 

Berry, Ana M. Art for thildren. 150 p. 
illus. .London, The Studio, .1929.. 30-26270 

Bolles, Albert Sidney. ., Modern, business 
commercial Jaw library.’ 6 v. Garden City, 
‘N: '¥., Doubleday, Doran & Co., “co 


Boy scouts of Ameri¢a.” Handbook for boys. 
646 p., illus. N. Y., The Boy scouts of 
America,’ 1930. bt » 80+8593" 

Brooks, Graham. All-you néed for the bar, 
final; a condensed cram-book, by '. . 2” 
Containing comprehensive notes and , list 
of cases regarding, the law-of torts, the. 
law of contract, the principles of equity, 
the law of civil aabaditore'the law of eyi- 
dence, together with an appendix giving 
specimens of pleadings. 2d ed. 7 p. 
London, Sweet & Maxwell, 1929. 30-8056 ° 

Cannan,. Edwin. A: review-of economic the- 
ory. 448 p. Londong*P.: S. King and son, 
limited, 1929. ; 30-8598 

Dana, John. Cotton... ... The picture -eol- ~ 
lection, 4th ed., rev. (Modern American 
library. economy, as_ illustrated by, .the_ 
Newark _N. J. free public library, by John 
Cotton Dana.) 78 'p., illus. N. Y., The H.. 
W.. Wil8on co., 1929." 30-8045 

Derby, Augustin, ed. Cases on: criminal 
law. 865° p. . Indianapolis, The ‘Bobbs- 
Merrill.co., 1930. Jur « a 30-8583 

Eastwood, Reginald Allen... The Austinian '* 
theories of law and: sovereignty, by’ ..-. 


greater efficiency. Reorganization, how- | 


that they. can be dily determined. 
ever, languishes. The bureaucrats still nes this weddiecbion an 


Other features of this publication are 
a distance “time table,” giving the 


mailed on the issuance of new or re- 
‘vised editions: relating thereto. The 
‘advantage to them is obvious. 


In the first of a series of articles on “Transportation: Public Roads” to 
appear in the issue of May 1, the Chief of the Byrenu of Public Roads, Depart- 


ment of Agriculture, Thomas H. MacDonald, will discuss legal aspects of the 
Bureau’s work. 


again to the international view as ajrecord which made up the voluminous | ’ : E uC 
veritable apostle of world peace on the | hearing on the general subject of reor-| dominate the situation. Political dyna- 
basis of. respect for the rights of | ganizations, |mite is yet hidden in every crevice and 
ethers; your journey of conciliation to| Their criminations and recriminations |CT@"MY. The result—everybody is rather 
Latin ‘America, and your constant ef-| frequently threatened the peace and dig- | °#Utious of approach and inclined to leave 
forts to intensify the interchange of|nity of the committee. Both admitted | it to future Congresses, which again will 
commercial, cultural, and spiritual re-|that these activities should be consolj-|Pobably have the same inclination to 
lations between all the nations of the! dated, provided always that the other |P#Ss it on'to their successors. 


new world, are measures which, in my | fellow’s was to be brought into his bu- Then, it must not be forgotten that to 
humble opinion, must certainly contrib- 


ficers; Military Affairs. 

H. R. 11979. Mr. Williamson, S. Dak. 
Authorizing the disposition of the effects of 
persons dying in the military services: of 
the United States; Expenditures in Execu- 
tive Departments. 


Title 14—Coast Guard 


H. R. 12010. Mr. Freeman, Conn. To ad- 
vance on the retired list to the grade tem- 
porarily held in time of war-any officer of | 


and .G. W. Keeton. «82 -p.. London,:- 
Methuen & co.,’ 1929. 30-8054 


Government Books 
and Publications 


Copyright 1930°by The United States Daily Publishing’ Corporation. 


self of this opportunity also respectfully 


eo 


A, 


be 


ute to the fulfillment by these Colom- 
bian countries at a not distant date of 
the t ideal, which should crystal- 
lize itself into the Holy Alliance called 
the American League of Nations. 
“Permit me, Excellency, to avail my- 


to place in your hands the autograph 
letter of His Excellency, the Honorable | 
Licentiate Rafael Estrella Urena, inform- | 
ing you that he has assumed the func- 
tions: of President of the Dominican Re- 
public; as well as to express in the name | 
of that same illustrious magistrate and | 
in my own the most fervent wishes for 
1, personal well-being and for the 
elicity of your people and for its in- 
creasing prosperity.” 


Mr. Hoover’s Reply 








tant groups. 
things these orphan waifs were attached 
to some department without much refer- 
ence to the question of whether ‘they 
bore any relation’ to the major purpose 
of the department. 


reau. More recently we have had a 
the same kind of a fight in trying to 
consolidate all veterans’ activities under 
one head. 

Other bureaus have been created as a 
result of propaganda by small but mili- 
In the very nature of 


Once created, such bureau continues 


to persist however uncongenial or un- 
propitious its environment. 
reaus were deliberately placed in de- 
partments. where they did not logically 
‘belong because at the time the head of 
; the department where they should have 
| gone was unpopular with Congress. Still | 


Other bu- 


President Hoover’s reply follows inj others are left independent with little 


full text: 


Mr. Minister: I am happy indeed to} 


| or no executive direction. 


Like Topsy, the Government has 


welcome you as Envoy Extraordinary and | grown till nothing short of. the surgeon’s 


Minister Plenipotentiary of the Domini-| knife can bring it into a semblance of | 
can Republic, near the Government of|a coordinated whole. 


To apply the knife 


the United States, and to receive from | is the business of our committee. 


ur hands the letters accrediting you! 

that high capacity as well as letters 
of recall of your predecessor, of whose| 
sojourn in this capital most agreeable 
memories are retained. 

It likewise gives me much. pleasure} 
to receive the autograph letter which 
you have presented from His Excellency, 
the President of the Dominican Republic, 
informing me of his assumption of the 
duties of that high office. I shall be! 
grateful if you will convey to him in 
my name and on behalf of the people 
and Government of the United States an 
expression of friendship and of our} 
earnest wish that he may fulfill to his 
own satisfaction and that of the Do- 
minican people the important task he| 
has assumed. 

Statements Gratifying 


The statements which you have been 
pleased to make concerning the efforts 
of this Government in behalf of inter- 

tional good-will are most gratifying. 

h a labor only attains its fullest ef- 
fectiveness when it is reciprocal, and it 
4was a matter of profound satisfaction to | 
me to observe during the tour of Latin 
America, to which you have alluded, a 
Eincere cordiality and earnest desire for 
international amity and _ cooperation} 
@mong the governments of this continent. 

/Mr. Minister, I appreciate the friendiy 

Personal references you have been so 
as to make, and in welcoming you 
this capital I desire to assure you 
that you will encounter sincere coopera- 
tion on the part of members of this Gov- 
@rnment in your efforts to preserve and 
strengthen the relations of friendship so 
happily existing between our two gov- 
ernments. 


| 
| 


State Books and 
Publications 


dnformation regarding these publications 
may be obtained by writing to the de- 
_ partments in the State given below. 


husetts—Report of the Aggregates 
of Polls, Property and Taxes of the 
| State of Massachusetts, Public Document 
No. 19. (Part 1) Department of Corpo- 


¥ 





tions and Taxation, Boston, 1929. 
gachusetts—Annual Report of the 
of the Danvers State Hospital 
husetts, Public Document Ne, 
rtment of Mental Diseases, Bos- 


usetts—Annual Report of the Com-| New York—Second Annual Report of the| ure i 


Missioners of the Massachusetts Nauti- 

School, Public Document No. 42. 

"Massachusetts Nautical School, Depart- 
ent of Education, Boston, 1929, 

ts—Annual Report of the 

ef the Boston Psychopathic Hos- 

fhe State of Massachugetts, De- 


|Eight Departments Engaged 
In Engineering Activities 


At least eight Government depart- 
ments are engaged in construction and 
engineering activities; seven are con- 
cerned with activities related to ‘ship- 
ping, to the great annoyance and con- 
fusion of commerce; a half dozen with 
welfare problems; three or four deal 
with conservation of natural resources; 
three with veterans’ relief; two with the 
enforcement of prohibition and two with 
national defense. Very many more out- 
standing duplications can be cited. 

To deal intelligently and effectively 
with the problem of reorganization some 
principle of more or less universal appli- 
cation must be followed. This principle 
can perhaps be best expressed as that 
of “major purposes.” 

The major purpose of the Department 
of Agriculture, for illustration, is that 
of making agriculture a profitable in- 
dustry. Judging from the condition of 
agriculture during the last 8 or 10 years 


rit has not been especially successful, 


nevertheless its major purpose remains. 

Manifestly all those activities in the 
Government service that deal primarily 
with some phase of this problem should 
be grouped in that Department, yet we 
find irrigation and reclamation, which 
are concerned with the production of 
agricultural commodities, in the Depart- 
ment of the Interior, though this bureau 
clearly belongs in the Department of 
Agriculture. 

On the other hand, we find a purely en- 
gineering and construction bureau, that 
of Public Roads, in the Department of 
Agriculture. Over in the Treasury De- 
partment that was originally created as 
a purely fiscal agency we find such cu- 
rious incongruiti¢gs as the Public Health 
Service, prohibition enforcement, and as 
assistant secretary in charge of the 
greatest building and construction pro- 
gram in the world. 

I‘need not multiply examples. Those 
mentioned are sufficient to distinctly in- 
dicate some of the reforms which are 
obviously necessary to a sane and eco- 
nomical administration of Government 
activities. 

I am-not overlooking the fact that re- 
organization cannot proceed purely upon 
Eq Aa 


artment of Mental «Diseases, Public 
ocument No. 137. Boston, 1928. 


Division of Standards and Purchase of 
the Executive Department, Legislative 
Document (1929) No. 10. Albany, 1929. 
New York—Fourth Annual Report of the 
State College of Home Economics at Cor- 


nell University, Ithaca, New York, A. R. 
Mann, Dean, Albany, 1929, 


become at all familiar with the existing 
set-up of the widely scattered Govern- 
ment’ services and the functions ‘of the 
departments and numerous bureaus and 
| activities: is quite beyond possibility for 
anyone except a specialist who devotes 
his entire time to the subject. 

| Members of Congress, with their mul- 
| tiplied duties, find it imp@ssible to fa- 
miliarize themselves with the entire prob- 
lem; nor would it be possible for them, 
| during the consideration of a comprehen- 
sive bill providing for reorganization 
along the lines recommended by the joint 
committee, to become sufficiently familiar 
with the problem to risk voting for such 
a bill. 

Only two courses, therefore, appear to 
be open to Congress. First, either. the 
Congress must delegate to the President 
full authority to transfer, consolidate, 
|eliminate, and to redistribute the func- 
jtions of existing Government bureaus, 
| agencies, offices and activities, and to | 
|create new ones and fix the functions 
thereof and the duties and powers of 
their respective executive heads, or, sec- 
}ond, Congress must deal with the prob- 
|lem piecemeal. 
| The first method would be much the 
simpler but is open to serious constitu- 
tional objections. To create Govern- 
ment activities and define their powers 
and duties is peculiarly a_ legislative 
function. Under the Constitution as 
construed by Chief Justice Marshall and 
all his successors such duties cannot be 
delegated to the Executive, by Congress. 

Doubtless a law could be drafted which 
would go a long way toward circumvent- 
ing our fundamental law and which 
would give the President wide powers in 
connection with reorganization, but Con- 
gress would hesitate to do this without 
a pretty definite idea as to what the 
President might be expected to do under 
the authority granted. 

It is hardly conceivable, therefore, that 
Congress will pass a bill giving to the 
President the wide powers necessary in 
order to enable him to carry forward 
sweeping changes in our present set-up. 


Piecemeal Legislation 
Only Alternative 


We are, therefore, TIeft with the last 
alternative as the only feasible. method 
of procedure. Of course, piecemeal leg- 
islation must have in mind a pretty clear 
idea of what the whole structure will be 
like when reorganization is completed 
or we should have a worse hodgepodge 
in.the end than when we began. 

At is possible for Members of Congress 
to become reasonably familiar with the 
purpose and value of a specific proposal 
such as the consolidation of all veterans’ 
activities under one head. Support can 
be secured for such a proposal provided 
Members can be convineed that the new 
set-up will be an improvement over what 
it seeks to displace. 

But éven this consolidation met with 
the most determined resistance from 
many influential Members of the House 
who refused to be guided by the prin- 
ciple invoked. Their opposition was di- 
rected to the very practical proposition 
that the proposed reorganization will 
add nothing to efficiency and will effect 
no economies, 

With a competent head I am confident 
it will do both. And what is even more 
important it will serve as a basis for 
humanized legistation that will bring or- 
der out of the chaos which is now preva- 
lent in the administration of veterans’ 
affairs. 

This chaos is due in very large meas- 
n my judgment to unworkable stat- 
utory. provisions, and inequalities in the 
kind and character of relief that is pro- 
vided. for. disabled, sick and needy ex- 
soldiers. and sailors. With one directing 
head most of the difficulties will: yield 
themselves. to a more-ready.solutjon, 











* 
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the Coast Guard who has been retired be- 

cause, of physical disability originating: in 

line of duty in ‘time of war; Interstate 

and Foreign Commerce. 

Title 28—Judicial Code and 
Judiciary 

H. R. 11967. Mr. Ramey, Ill. To provide 
for the appointment of an additional judge 
for the southern district of Illinois; 
Judiciary. . 

H. R. 11971. Mr. Hall, Ill. To provide 
two terms of court annually at Blooming- 
ton, south division of the southern district 
of Illinois; Judiciary. 

H. R, 11973. Mr. Zihlman, Md. To au- 
thorize the Commissioners of the District 
of Columbia to compromise and settle cer- 
tain suit at law resulting from the forfeit- 
ing of the contract of the Commercial Coal 
Company with the District of Columbia; 
District of Columbia. 


Title 29—Labor 


H. R. 12012. Mr. Mapes, Mich. To re- 
quire a contractor to whom is awarded any 
contract for public buildings or other pub- 
lie works .or for repairs or improvements 
thereon in the District of Columbia to give 
bond for the faithful performance of the 
contract, for the protection of persons fur- 
nishing labor and materials; District of 
Columbia. 


Title 31—Money and Finance 
H. R. 11965. Mr. Wood, Ind. Legislative 
appropriations bill; Appropriations. 


Title 33—Navigation and Navi- 


gable Waters 


H. R. 11966. Mr. Box, Tex. To extend 
the times for commencing and completing 
the construction of a bridge across Lake 
Sabine, near Port Arthur, Tex.; Interstate 
and Foreign Commerce. 

H. R. 11970. Mr. Cramton, Mich. To in- 
corporate the Great Lakes Federal Bridge 
Commission and to authorize said commis- 
sion and its successors to build a bridge 
across the St. Clair River near Port Huron, 
Mich., subject to approval of proper author- 
ities in Canada; Interstate and Foreign 
Commerce. 

H. R, 11974. Mr. Clark, N. C. Granting 
the consent of Congress for the congtruc- 
tion of a bridge across the Lumber River 
near Fair Bluff, N. C.; Interstate and For- 
eign Commerce. 

H. R. 11975. Mrs. Owen, Fla. Authoriz- 
ing the Secretary of Agriculture to acquire 
toll bridges and maintain them as free 
bridges; Inte:state and Foreign Commerce. 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 


H. R. 12013. Mr. Nelson, Wis. To revise 
and equalize the rate of pension to certain 
soldiers, sailors and marines of the Civil 
War, to certain widows, former widows 
of such soldiers, sailors and marines, and 
granting pensions and increase of pensions 
in certain cases; Invalid Pensions. 


Title 40 — Public Buildings, 


Property, and Works 
H.,J. Res. 318. Mr. Menges, Pa. For the 
construction by the United States of an ap- 
propriate permanent memorial and author- 
izing an appropriation therefor in com- 
memoration of the actions of Congress dur- 
ing the Revolutionary War when York, Pa., 


was the meeting place of the Continental 
Congress; Library. 


Title 43—Public Lands 


H. R. 11969. Mr. Swing, Calif. To au- 
thorize the withdrawal of certain public 
lands entry under the homestead and 
désert land laws for the protection of the 
water sheds, supplying water to Los An- 
geles, Calif.; Public Lands. 


Three Bills Are Signed 
By President Hoover 





President Hoover, it was announced 
orally at the White House Apr, 29, has 
recently signed bills passed by Congress, 
as follows: 

Apr. 28 

§. 3477, an act validating certain applica- 
tions for,and entries of public lands, and 
for other poxponee. 1. 

. pr. 

#8. 686,.anact to.amend an act 


Nominations of ‘Postmasters 


Submitted 


President Hoover on Apr, 29. sent to 
the Senate for confirmation a list of 
nominations of postmasters, as follows: 


Alabama.—Bessemer, John H. McEniry; 
Good Water, Charlie S. Robbins; Notasuiga, 
Annie M. Stevenson. 

Arkansas.—Decatur, Addie Gilbert; Har- 
rison, Jesse L. Russell; Heber Springs, Ida 
Burns. 

California.—Fullerton, John B. Horner; 
La Habra, George M. Eaby. 


Colorado.— Wiley, Roy H. Horner. 


Conecticut.—Durham, Oliver M. Bristol; 
Moodus, William N. Manee. 
Florida.—Port Tampa City, 
Folsom. 
Georgia.—Elberton, John S. Lunsford; 
Midville, Jackson C. Atkinson. 
Hawaii.—Kaunakakai, Edward Akui Heu. 
Illinois.—Ava, Roger Walwark; Bowen, 
Lawrence D. Sickles; Chester, Henry E. 
Burns; Mansfield, Nellie Mitchel; Mason 
City, Delta C. sawn Medora, Frank E. 
Whitfield; Menard, Charles L. Oectting; 
Monticello, Joseph M. Donahue, Paris, 
Lloyd E. Lamb; Springvalley, Anthony L. 
Faletti; Tremont, Glenn W. Weeks. 
Iowa.—Calamus, Homer G. Games; Nor- 
walk, Raymond W. Ellis; Wesley, William 
W. Sturdivant. 
Kansas.—Latham, William E. Ferguson; 
Soldier, Benson L.. Mickel. 
Kentucky.—Elizabethtown, 
Barnes. 
Louisiana.—Donner, Esther Boudreaux; 
Elton, Harry J. Monroe; Lakes Charles, 
Dennis M. Foster Jr. 
Maine.—Naples, George H. Rounds. 
Maryland.—Hebron, William R. Wilson. 
Massachusetts.—South Barre, William F. 
O'Toole; Stoughton, Cleon F. Fobes; West 
Dennis, James H. Jenks Jr. 
Michigan.—Alanson, Martin S. Markham; 
Cement City, Benton H. Miller; Rockford, 
Selma O’Neill; Suttons Bay, George K. 


Hoyt. 
Minnesota—Amboy,, Arlie R. Wilder; 
na.E, Miller; Kiester, Oliver 


Maggie M. 


Marvin W. 


Kelliher, 
A. Matson; McGregor, Archie, M. Hayes; 
Madison Lake, Robert. L. Bresnan., ; 

Mississippi.—Pelahatchee, Blanche Gal- 
laspy. 

Missouri.—Alton, Arthur Rice; Bland, 
Ford D, Lahmeyer; Louisiana, Charles B. 
Genz; Osceola, George W. Davies; Purdin, 
W. Arthur Smith; Spickard, Philip G. Wild. 

Nebraska.—Aurora, James E. Schoonover; 
Holdredge, Harold Hjelmfelt; Polk, Isaac 
T. Samuelson. 
wee Hampshire.—Hampton, Herbert Per- 
ins. > 2 

New Jersey.—Bridgeton, Ralph (. Rig- 
gins; Hackensack; William Jeffers; Keas- 
bey, John J. Schileox; Millington, Erwin K. 
Kenwrothy; Monmouth Beach, John A. 
Wheeler; Spring Lake Beach, Arthur, 8S. 
Warner. . ‘ 

New Mexico.—Artesia, Ernest A: Hannah; 
Clovis, John C. Luikart; Fort Stanton, 
Joseph H. Gentry. ’ 

New York.—Andes, Donald M. Dickson; 
Blasdell, ‘Edna Glezen; Blue Mountain Lake, 
May L. McLaughlin; Delevan, C. Blaine 
Persons; De Ruyter, Frank. D. Gardner; 
Gardenville, Raymond H. Ferrand; Glovers- 
ville, Denton D. Lake; Johnstown, Joseph 
A. Colin; Lake Placid Club, John C. Jubin; 
North Collins, Darwin —. Hibbard; Pleasant 
Valley, Lewis L. Erhart; Selkirk; Michael 
H. Mangini; Syracuse, James McLusky. 

North Carolina.—Elkin, Charles N. Boden- 
NN OOO Gy 


the height of buildings in the District of 
Columbia, 

H, R. 11704, an act.to amend the-air. mail 
act of Feb.'2, 1925, ‘as amended by the acts 
of June 3, 1926, and May 17, 1928, further 
to encourage commercial aviation. 
———________ 


ADVERTISEMENT 


Se neers generate =e 
POST OFFICE DEPARTMENT, WASHING- 

TON, D. €,, April 10, 1930. Sealed proposals 
will be received at the office of the Purchasing 
Agent for this Department until 10 o'clock 
a. m. May 9%, 1930, for furnishing envelopes 
for the Departments, and independent estab- 
lishments of th® Government during a period 
of one year, beginning July 1, 1930.: Blanks 
for proposals,. with specifications and ,instruc- 
tion, to bidders, will -be, furnished ‘upon applica- 


tion to che. Purchasing Agent, Walter.¥. Brown, 





to Senate 


Keimer; High “Point, Orin R. York; Sea- 


board, Hattie B. Morgan. 


North Dakota.—Butte, Cassie Stewart; 
Fordville,‘T..H. Hulbert Casement; Oberon, 
Blanche Huffman; Werner, Ovidia G. Black. 

Ohio.—Beallsville, William S. Burcher; 
Bedford, Herman W. Davis; Bergholz; Har- 
old A. Carson; Castalia, Elizabeth P. 
Carskaden. . 


Oklahoma.—Caddo, Ulysses S, Markham; 
Headrick, Lincoln C. Mahanna. 
Oregon.—Rockaway, Ida M. Clayton. 
Pennsylvania.—Charleroi, Sylvester D. R. 
Hill; Colver, Christian D. Doerr; Emaus, 
George H. Cunningham; Langeloth, Mar- 
geet Patterson; aterford, Charles W. 
hlosser. 


Rhode Island.—Hope Valley, Frank W. 
Crandall; Kakefield,, Wilfred R. Easter- 


brooks. 
South Carolina.—Cowpens, Charles L. 
W. Waller; Pied- 


Potter; Myers, Paul F. 
mont, Pierce M. Huff: 

South Dakota.—Beresford, Fred Beller. 

_ Tennessee.—Big. Sandy, James. G. McKen- 
zie; McMinnville, George B, Beaver; Morri- 
son, George W. Thompson; Ripley, Hugh B. 
Nunn. * : 

Texas.—Alamo, Lewis E. Wigton; Austin, 
James L. Hunter; Bellevue, Hubert L. Ford; 
Bremond, Jacob ‘Bennett; College Station, 
Florence M. Geyet;. Copperas Cove, Jasper 
M. Brooks; Gainesville, Lewis B. Lindsay; 
Gause, Hazle B. Thomas; Gorman, Sidney 
B. Smith; Harlingen, James F,. Rodgers; 
Eexington, Neppie Rutherford; Malone, Ada 
H.. Worley; Marquez; Fred M. Carrington; 
Oglesby, .Sam G. Reid; «Pharr, Robert E. 
Sloeum; Rogers, Thomas B. White; Sea- 
graves, Merrida E, Ware; Trent, Royce E. 
Dowdy; Valley Mills, John F. Warrington. 

Virginia — ig Stone Gap, David A. Ser- 

ent; Bloxom, Roland L. Somers; Hallwood, 

ilverius C. Hall; Radford, William P. Nye 


Jr.; Saint Charles, George N. Kirk; Wil- |. 


liamsburg, Herbert.T. Thomas. * . 

Washington.—-Castle Rock, Joseph .A. 
Dean; Colfax, Arthur, H.Eldredge; st 
Stanwood, Carl J. Gunders6n; Everett, .Nel- 
son J, Craigue; 
rington, Wayne 'L. ‘Talkington; Outlook, 
Amy. E. Ide; 
publie, Lewis Murphy;. Wilsoncreek, Thomas 
B. Southard; Yakima, Herman L. Leeper. 

West. Virginia.—Davy; John O.. Stone. 

Wisconsin.—Ableman, Paul W. Schuette; 
Auburndale, George E, Grob; Bagley, Leslie 
D. Jenkins; Birchwood, Lestie i. Thayer; 
Hustisford, Paul E. Kleist; Neshkoro, Carl- 
ton C. Good; Oconto, Wallace M. Comstock; 
Prairie’ Farm, Edith Best: Prescott, John 
E. Wehrman; Saint Cloud,. Clara H. 
Schmitz; Soldiers Grove, Donald'C, McDow- 
ell; South Wayne, Charles A, Arnot. 





Grandview, Jay Faris; Har- |. 
Palouse, Ernest: C. Day; Re-|. 


Documents described under this heading 
are obtainable ‘at: prices stated, weclus° 
sive of postage, from the Inquiry Divi- 
sion of The United.States: Daily. -..The ~ 
Library of ‘Congress card numbers are. . 
given.. In ordering, full title, and not 
the card numbers, should be given... - 


Bulletin of the United. States Bureau of 
Fisheries—V ol. xliii, 1927, Part ii. United‘ 
States Department of’ Commerce..- Price, ’ 
$2.60. (9235239), _ 

Code for Identification: of. Gas-Mask, Can+ 
isters—Bulletin of the United States Bu- 
reau of Labor Statistics No. 512. Bureau 
of: Labor Statistics, United States Depart- 
ment of Labor. Price, 5 cents. L30-104. - 

Cirevlar of General Information Regarding 
Mount McKinley National, Park, Alaska. 
National Park Service, United. States De- 
partment of the. Interior.: Free. 

(30-26482 

Rules for the Spelling of Foreign Geograph- 
ical Names, for Official Use in the United’ 
States of America. (Adopted by . the 
United States Geographic Board, May 1,.. 
1929.) Free. 30-2648 > - 

Progress of Work in Terrestrial Magnetiam |, 
of the United States Coast and Geodetic 
Survey, July 1, 1927, to June 30, 1930— 
Special Publication No. 168, Coast’ and 
Geodetic Survey, United States Depart- 
ment of Commerce. Price, 5 cents. 

F (27-26709) 

The Coffee Industry. in Brazil—Trade Pro-' . 
motion Series No. 92. Bureau of For- 
eign and Domestic Commerce, United ' 
States Department of Commerce. ‘Price,’ ' 
20 cents. 30-26456 

Hack-Saw Blades (Second. edition)—Simpli- ~ 
fied Practice Recommendation R90-29 
Bureau of Standards, United States De- 
pattment of Commerce. « Price, 10 ‘cents. 

Annyal Report of the American Historical 
Association for the Year 1926. Writings 
on American History, .1926, Compiled ' by... 
Grace Gardner. Griffin. “Price, $1.00. | «* 

_(4-1826}) - 

Contributions to Fox Ethnology—ii. Bulle: -. 
tin 95. Bureau “of American Ethnology, 
Smithsonian Institution. © Price, 75 ¢ents.~ 

Ps f v --«:27-26982' 

Uniform Regulations, United States, Marine 
Corps, 1929. Price, 30 cents. 

Reappraisements, of Merchandise by United 
States Customs Court—No. 85. Subscrip- 
tion ‘price, 75 cents mer. year... (13-2016 eos 

Circular: of General Information’ Regardi: 
Grand Teton. National: Park,: W; 
National -Park..Service; United Dew-.- 
partment of ‘the! Intériér: ) Free.” 3%) 

; (29-26641) : 
Cireular ‘of General Information Regarding . . 
Mesa Verde National Park, Colorado, Na- 
tional Park Service; United. States De- 
partment of the Interior. » Free. ; 

(29-22011) 


Journal of Agricultural Research—Vol. 40, — 
No. 8, Apr. 15, 1930.’. Published on .th® | 
first and fifteenth of each month by the .. 
United States Department of Agriculture, 
Subscription price, $4.00 per year.: : es 

: + fi (Agr. 13-1837) | 


45 ‘Gummer Round Trip Washington hai : 


Colorado, Good until October 31. 


The Cliff Dwelling Ruins of 


~ MESA VERDE 
_ NATIONAL PARK 
will fascinate and: thrill you! This remarkable 


home of a vanished civilization will give you a néw 
and delightful vacation experience. Close to the 


San 
Juan's 


/ 


| THE COLORADO ASSOCIATION, Dept. 46-B 


famous | 514 Sixteenth St., Denver, Colorado 


peaks, 


Send me Colorado vacation information. 
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Entertainment fo r the Millio ns 


/ 


Tae SIX years ago there opened on New 

® 1 York’s Broadway, an enterprise destined to 
usher in a néw era in mass entertainment. It 
featured a machine called the Kinetoscope. In 
the latter. was.a roll of film, the pictures on 
which, when viewed through a slot, seemed to 
be in motion. Two years later, moving pictures 
were thrown on a screen in a music hall on, the 
same street: Since that time — barely a thitd 
of 4 century—the seed thus planted has grown 
into a two billion dollar industry. 

Pictures as a medium of expression antedated 
writing. “Their modernization by motion, long 
since intrigued inventive minds. Da Vinca, the | 
attist, predicted thern. Roget, whose name is at- 
tached to the famous. Thesaurus, is said to be the 
first actual experimenter. While he and others 
studied the possibility of motion pictiftes through 
the’ theory of “persistence of vision” Daguerre, 
Herschel and «others applied themselves to the 
development of photography. , 

‘In owr own country, Leland Stanford proved, 
by. meats. of pictures taken by a series of, cam- 


etas, that’all four feet of '2 racing horse Were Off | 


the.ground at one time. At Menlo Park, Edison 
began a series of experiments which led at [ast, 
thtough conjunction with the flexible film pro- 
duced: by Eastman, to the Kinetoscope mentioned 
above. ‘The Vitascope, two years later, using the 
same principle, threw the pictures on a screen: 


; From Nickelodeon to Picture Palaces 


Pictutes; once a reality, theit exhibition to a -pub- 
lit. cager for the new sensation became a new 
fidld for the pioneer. The first motion picture 
theatre was opened fn 1902, in Los Angeles, 
chatging ‘ten cents admission. In Pittsburgh, 
three ‘years later, the first Nickelodeon opened its 

- doors, It had seats for ninety-nine. For five cehts, 
visitofs might seé two reels lasting about twenty 
minutes. Here was shown the “Great Train Rob- 
bey,” forerunner of the motion picture drama. 
Within two years there .weté five thousand such 
nickelodeons and the nucleus of ‘the great pres- 
@ cnt day motion picture public had been formed. 
“Today there are ovet twenty-two thousand 


GROWTH OF THE MOTION PICTURE 


'< Ms DMISSIONS 


1929 #929 
10y400,000 
DAILY —> 
wise Tayi 
5,000,000 
1941S 
_4£400,000,000 


THE PROGRAM 
THAT DOES MORE THAN 
ENTERTAIN : 


f gh. oe » f zs 
_* CHICAGO, 


2) ry 


INVESTMENT 


‘$2,000,000,000 & 
~ ‘ oo 


20% Sonthy La Salle Street 


5,009 SEATS-~COOLED AIR 
ALL TALKING ~ STAGE PRES ENTATIONSE YD! 


e's « . _- 


‘Investment ie $2,000,000,000 
$1,250,000,000 in theatres and exhibition . C 
$ 750,000,000 in production 
P 150,000,000 feet of negative 

Poageetieg + 1,600,000,000 feet of positive 

Export «. « « « + + 300,000,000 feet of positive 


motion picture theatres in the United States with 
a total estimated seating capacity of 11,300,000. An 
average of ,6,400,000 people attend them daily’ 
—almost as many in one week as the total popu- 
lation of the country. Virtually every community 
has. its theatre. Im the large cities, magnificent 
pipe organs and elaborate musical and vaudeville 
entertainment supplement the picture. The pic- 
ture program itself is of almost infinite variety— 
drama, comedy, news tecls, skits by well known 
entertainers. In keeping with the length and vari- 
ety of programs, admission fees -have increased: 


A Masterpiece of Organization ; 


The production, distribution and exhibition of 
motion pictures. has become one of our major 
am . e 


< 


INDUSTRY 


PRODUCTION 
30 % 


EXPORTED 


(TIS ESTLAAMATED THAT 
‘ THE U.S. PRODUCES 85% 
OF THE WORLD'S MOTION PICTURES . 


THE MOTION PICTURE INDUSTRY — UNITED STATES~1999 


- 


. «24,600 
« 11,300,000 
$700,000,000 

, « 115,000,000 

s* 235,000 
$50,000,000 


Number of Theattes. . « «tie 
Seating Capacity .. » « i’, 
Box Office Revenues, ammual . . . « « 
Admissions, weekly «© « . «ius 
Employees .... ee 
Salaries and Wages, annual 


industries. It has been estimated that the United 
States makes about 85 per cent of the world’s 
motion pictures. Of the total of about one bil- 
lion feet of positive film produced last year, about 
30 per cent was exported. Through its world- 
wide ramifications, the expott side of the motion 
picture industry is an influential factor in trade 
development for virtually every other commodity 
which the country sells abroad. 

From that maze of studios, laboratories, and 
miscellaneous shops that is called Hollywood, 
comes four-fifths of the motion picture film pro- 
duced in this country—about 150,000,000 feet of 
negative last year. More than half of the remainder 
was produced in New York City. Last year,-856 
feature pictures were produced, besides eleven 
hundred shott*subjects and 170 serials. Twelve 
large producers amd their subsidiaries produced 
90 per cent of all films. Thaaverage cost of the 


‘feature films is about $375,000, though some have 
' tun as high as $2,0@0,000. 


Theatre circuits for the routing of films and 
large-scale buying have served to increase effi- 
ciency in the exhibition of films. In 1929, five big 
circuits included two thousand theatres having 
more than a sixth of the total seating capacity 
of the country, besides over three hundred minor 
circuits of four or more theatres. — 


Sound Introduces a New Eri 
With, the development of sound syachronization 
has come 4 new turning point in the industry. 
At first regatded skeptically by many, some few 


=3 Increase your knowledge of sound investment by listening to the Old Counsellor on the Halsey, Stuart & Co. 
§ program. Broadcast every Wednesday evening over a Coast to Coast network of 37 stations associated with 
the Nationaf Broadcasting Company. Music by symphony orchestra. 
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Ninth of a sertes of advertisements 
dealing informatively with 
principal industries of the country. 
Reprints of this statement 
will be furnished on request, 
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Financing the Motion Picture Industry ~ fh 


The motion picture, in its early beginnings, was tégarded as 
little smote than a fovélty, and it would have edken ¢ far. 
sighted person indeed wht could have foteseem the huge in- 
dustty that would grow ups around it in the space of a third 
ofa cemtury. The first invesemnents were conséquéently small 
the hesitant ventures of men frankly undertaking to exploits 
novelty. The money-making possibilities of the business sur 
prised even these pioneers. Expansion of production and ex- 
hibition facilities gradually came about through the teinvest- 
ment of earnings, and such reinvestment has, throughout the 
finaricial history of the motion picture companiés, accounted 
fora sexbstantial portion of their expansion and developmen. 
Although stock has been offered publicly by leading factors 
inthe industty from time to tiie previously, #€ was not un- 
til the middle of the lase decade that bonds began to assume 
an important place in the firmancing of motion picture enter. 
ptises. Because of the stability which the indusery has attained 
in réecetit years, the value Of its physical properties, and the 
remarkable showing it continues to make ftom the earnin 
stand point, it is virtually certain that bond finamecing will be 
resorted to toanincteasing extent as the destinies Of the indus- 
tty aré worked out. Consérvatively secured bonds of leading 
companies of this vital amd steadily growing imdustry are 
deserving of careful investment considération. 


adventurous spitits followed up the experiments > 
with interest, finally with financial support arzel >» 
public showing. 3 
Scarcely a year elapsed from the public pres. % 
entation of the first sound picture until che 
future of the new medium was assured, Skeptics “1 
became enthusiasts. Ten thousand of the picture » 
houses of the cotintry are now wired for sound 
reproduction, including practically all the impor- 
tant theatres. The trend is definite; the smaller 1 
theatres are following suit. 4 
The immediate result has been ‘a renewed ™ 
wave of public interest. Last year is. recognized | 
as one of the best the industry has ever had. Ie is aj 
estimated that development of sound pictures 
incteased attendance and revenyes approximately * 
15 per cent in 1929 alone. i 


vw 


Looking Ahead In the Industry i 


One of the most encouraging aspects of the 1 
business has been the codifying amd standardize 
ing of procedure, due to the work of the Motion a 
Picture Producets and Distributors of America, | 
Public relations have been improved, good will ©) 
has been promoted within the industry, aged ¥ 
better business practice has been encounged—= 
cflecting: standatdized budgets, uniform cost ac 
counting, and friendly relations between the buyer = 
and seller of films. i 

The talking picture has definitely artiyed. Color™) 
photography, the double-width screen and thes 
stereoscopic process which seems to givea“thigd 
difhension” to the picture are other recent dewel= 
opments. Their further perfection is now engage 

ing the attention of, technicians. These achiewes 
ments indicate the tremendous possibilicfems 
pethaps as yet untouched, to which the motieom 
picture industry is pressing forward, establish 
on 2 SOund basis of public demand. 
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7. P.M. Central Standard Time 
6 P. M. Mountain Standard Time 
5 P.M. Pacific Standard Time 
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‘and @hicago Heights Districts.” 


_ true iz connection with switching costs 


_ for one-line hauls, 3.5 cemts for two-line 


vitthix Rates- 
Chicago District 
wre Recommended 


-c. Examiners Report Is 
: hmitted to Full Com. 
sion Followizag Investi- 


lowing an investigation into. the 

teh: rate situation im: Chicago and 

ity, Interstate Commerce Comnis- 

ion ESxcaminers Howard C. Faul and W, 

Walbur submitted a proposed report 

the full Commission, recommending 

néw basic scaleof switching rates ap- 

7} ie on all commodities, it was an- 
d Apr. 29. 

© proposed report was submitted in 

No. 19610 and related cases, 

 “SwitcHing Rates in the Chicago, Ill, 

“$witching District and Between Chicago 


j An authorized summary of the exam- 
The ascertainment of the cost of per- 
—— a particular service is not free 
difficulties, and this is particularly 
within an area as congested -as the Chi- 
» tago switching district, wohich presents 
’ & Cormwplicated network of rail lind 
probably not equaled in amy other sec- 

- tion of the gountry: The cost study pre- 
sented therein probably is more exhaus- 
tive than any heretofore wndertaken in 
any proceeding involvimg ~— switching 
charges. Considering these facts and 

_ the further fact that all of the parties, 
both shippers and carriers, were prac- 

\ tically unanimous in contending for the 
( establishment of an all-commodity basis 
- % apply throughout the Chicago switch- 
> ing district,.the Commission, should find: 
(a) That the rates proposed of 3 cents 


and 4 cents per 100 pounds for 
}-more-line hauls, carload mini- 
tum 6@O,000 pounds, withim the Chicago 
switching district, as defimed in Appen- 
dix A, would not'be unreasonable for ap- 
' plication on all of the commodities 


switched within the district, except rail-4 


Way equipment on its owm wheels. As| 
viously stated, railway equipment on 
its Owm wheels was not imecluded in the 
cost study and the’record is not suffi- 
ciently comprehensive to permit of a defi- 
hite finding thereon, but the carriers 
should establish a’ reasomable uniform 
tharge on a per-car basis for application 
_ to all” movements of railway equipment 
“throughoyt the district. 


recommendations follows in full | 


\ 
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System 


Representative of Governor 
Suffers F rom Both 


Witnesses from Oklahoma described 
conditions on the. waterways of that 
State and urged passage of the Sears 
bili (H. R. 9376) providirig for control 
of - floods by a system of reservoirs on 
the -tributaries of the Mississippi, before 
the. House Committee on Fl Control 
Apr. 29. 
he bill would create a Federal board 
of public works to take charge of the 
work and would authorize an appropria- 
tiom of $750,000,000- 
G. E. Bryan, who said he was’sent as 
a representative of the governor of Okla- 
homa and a member of the State con- 
servation commission, said his State suf- 
fers from both drought and floods. He 
said the State employed an engineering 
firm to study the situation with a view 
of possibly adopting a. reservoir system. 


Plan Recommended 
By Engineers Outlined 


‘The engineers, he said, made a report 
estimating an expenditure of $72,000,000 
would be necessitated, and the system 


105 acre-feet of water. 
essary to use 395,772 acres for the run- 
off waters, he said, 

Mr. Bryan. described Oklahoma as a 
high plateau in the West and dropping 
rapidly in the East, and said the rainfall 
in the western part of the State was 
about 18 inches a year and in/the eastern 
Part about 40 inches. . 

If the plan submitted, he said, were to 
be adopted, the West would be relieved 
from floods but there would still be some 
flooded conditiots in the East. However, 


of Reservoirs for Control | 
Of Floods in Oklahoma Is Urged |(j 
Tells Hous® Committée State|[s Favored at Hearing 


they outlined would take care of 9,125,- | 
It would be nec- | 


ST 


Flood and Drought 


| Bryan stated, the study was not 
made primarily for the control of floods 
but merely for the use of any section 
which might want to take advantage of 
the use of such a system, especially for 
irrigation. 

Representative Sinclair (Rep.), of Ken- 
mare, N, Dak., suggested in view of the 
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Forest Service and Army Wit- 
nesses Explain Work Now), 
Performed by .Them as 


Being Adequate | 


Retention of ‘the present system of 


difference between the level of the ground| handling the field work of the Federal 
in the western ang eastern parts of the| Power Commissién was gdvocated - Apr. 


probably should be some terracing done. 


Bridges Damaged by 
Floods in Past 


Representative McKeown (Dem.), of 
Ada, Okla., told the Committee two of the 
most treacherous streams in the State 
were the North and South Canadian 
rivers, and he said in past floods bridges 
over nearly all of the streams in the 
State have been damaged considerably. 

He said that due to the rapid drop 
| from the west to the east the water in 
| flood’ seasons discharged with great 
force and with the rains in the east the 
water piles up. 

He said he believed a reservoir. sys- 
tem throughout the State would not only | 
relieve floods but would be an aid in); 
navigation because the waters held back 
| in the flood seasons could be let out dur- 

ing the arid seasons in streams which 
almost-dry up in the later season, 

Mr. McKeown told how the reservoir 
| system had’ been found the only practical 
;} means of eliminating floods in Spain and 
| India, and said it shonld work similarly 
! in the United States. 








Decisions on Applications 
Of Railroads Made Public 


The Interstate Commerce Commission 
made public on Apr. 29 decisions-in un- 
comtested finance cases which are sum- 
marized as follows: 


Report and order in F. D. No. 8008, au- 
thorizing the Chicago, Rock Island & Pa- 
cific Railway Company (1) to issue $900,000 
of general-mortgage gold bonds to be de- 
livered to the corporate trustee under the 
applicant's first and refunding gold-bond 
mortgage; and (2) te procure the authen- 
tication and delivery of $900,000 of first 
and refunding mortgage gold bonds, all in 


heretofore made, ap- 
proved. 





(b) That in instances where it is neces- | 
sary to utilize private equipment the| 
shippers should: be compemsated for the | 
Use thereof by specific charges on a! 
rental basis and not through a differential | 
in the freight rates. | 

(c) . That rates of 45 cents for two-| 
line hawals and 5 cents per 100 pounds 
for three-or-more-line hauls, carload 

Minimum 60,000 pounds, are just and 


_ reasonable maximum rates for applica- 


f popes therewith, as subjecting New Or- 


tion om all commodities moving betweer | 
Chicago Heights, Chicago, and points | 
. withim the Chicago switching district. | 
In view of this finding it is reoom- 
mended that the Commission reopen the 
Indiama State Chamber of Commerce 
» - Supra, for reconsideration upon 
record as made in connection with | 

the record herein. 
_ (d) That such interstate line-haul rates | 
as are specifically related to the pres-| 
ent rates within the Chicago switching | 
district be adjusted to maintain a fair 
telatiomship with the reasonable rates | 
within the district which will result from'| 
the findings herein. 
' The schedules under suspension in No. | 
2900 should be required to be canceled, | 
without prejudice to the filing of new| 
schedules in conformity with the find- | 
ings herein recommended. | 


Issuance of Gold Bonds 
By Railroad Authorized | 


The Upper Coos Railroad has been au- 
thorized by the Interstate Commerce 
Commission to issue $566,000 of 4% 
per cent extension-mortgage gold bonds 
to retire a like amount 
bonds, 


Rate Complaints 


Filed w 


Interstate Commerce Com mission 


The Interstate Commerce Commission | 
just meade public complaints filed with| 
it in. rate cases, which are summarized} 
as follows: 

Ne.- 28360.—New Orleans Joint Traffic | 
Buregju, of New Orleans, La., v. Aberdeen | 
& Reekfish Railroad et al. Aguinst rates 
and efharyes on ‘grain and = = gruin products 
from points in Oklahoma amd Arkansas, di- 
rect or stopped, stored, mrilled, converted 
or othérwise handled at and reshipped from 
New. Orleans as unjust amd unreasonable, 
per me; and relatively as compared with | 
yatesy eharges and privileges contempo- 
raneowsly applying at and via Cairo, Ill., 
Cincimmati, Ohio; Evansville, Ind.; Louis- 
ville, -2Kw3s Memphis, Tenn.> Paducah, Ky.; 
St. Lerwis, Mo.; East St. Louis, and points 


®-te undue prejudice, and undue pref- 
@rence to the pointsnamed above. Ask for 
cease mmd desist order, the establishment | 


of rabes to destinations in Alabama, Florida 


| junction points. 


and txeeorgia not to exceed those contem- 
*porameously in effect via the points above 
named; based on a reasonable relation- 
ship Gistance considered; also for the es- 
 tablishkment of transit, reshipping and other 

rivilewes, rules and regulations at New| 

rleams similar to those im effect at other | 


o. 23361.-The Smith Agricultural | 
Chemical] Company, of Imdianapolis, Ind., | 


Ly, Altom & Eastern Railroad et al. Against | 


throueh and combination rates on fer- 
tilizer, carloads, from Imdianapolis, Ind., 
(to poimts in Illinois and Wisconsin as ex- 
cessive, unjust and unreasonable, Cease | 
and desist order, the establishment of just | 
and reasonable rates and reparation. | 
No. 23362.—United States Cast Iron Pipe | 
&,Foumdry Company, Burlington, N. J,, v. | 
Alabama Great Southern Mailroad et al. 
Against a rate of $10.33 per net ton to 
Clear Zake Junction and°of $10.15 on ship- | 
of cast iron pipe amd fittings from 
mgham, North Birmingham, Bessemer 

vand Ammniston, Ala. and Chattanoga, Tenn., 
} Moines, lowa City, Oscaloosa, Fort | 
q Waterloo, Metz, Newton, Grinnell, 
linddasa and Cedar Rapids, Towa, as unjust | 
M@mreasonable to the extent they ex-| 

; the aguregate of the intermediates | 
ite andl from St. Lovis and East St. Louis. | 
t and desist order, the establishment 
ot mt and reasonable rates and repara- | 


ia) 


r 


. 2268.— Meridian Traffic Bureau, of 
m, Miss, for the Hamm Lumber 
ay v. Sumter & Choetaw Railway et 

st the applicatiom of rates based 
ions of locals mg applied to 


‘of ‘logs, carlonds, from points 
‘to Merldiany Miss, a6 unjust) O 


| in 


| sewer pipe, Dallas, Tex., to points in Okla- 
| homa as unjust, unreasonable and prejudi- 


to 


Railroad Company to abandon part of its 
railroad in 

Report, certificate, amd order in F, D. Nos. 
8079, 7153, and 8080, (1) authorizing (a) 
thre New London Northern Railroad Com- 
pamy_and the Central Vermont Railway, 
Ine., to abandon operation and (b) the 
West River Railroad Company to “operate, 
interstate and foreign commerce, a line 
of railroad in Windham County, Vt.; and 
(2) authorizing the acquisition by the Brat- 
tleboro & Whitehall Railroad Company of 
comtrol of the West River Railroad Com- 
Panmy, by purchase of capital stock,- ap- 
proved. 


Report and certificate, and order in F. D. | 


No. 8009 and 8010, (1) authorjzing-the 


Clackamas Bastern Railroad Company to} 


acquire, extend, and operate a line of rail- 
road in Clackamas County, Oreg.; (2) au- 
theorizing the Clackamas Eastern Railroad 
Company to issue and sell $250,000 of com- 
mon capital stock, consisting of 2,500 shares 
of the par value of $100 each, for the pur- 
pose of acquisition, rehabilitation, and ex- 
temsion of said line; (3) authorizing the 
acquisition by the Southern Pacific Com- 
amy of control of the Clackamas Eastern 
ailroad Company by purchase of: capital 
stock; and (4) denying request of the 
Clackamas Eastern Railroad Company for 
permission to retain excess earnings, ap- 
proved. ’ 


————————_——_—_—___— I 


29 by report and order in Finance Docket 


No. 8156. Brief announcement of its 


action was made by the Commission on | 


Apr. 23. 

The bonds are to be delivered to the 
Maime Central Railway, as principal 
obliger thereof, in reimbursement for 
expenditures to be incurred in retiring 
the maturing bonds. The Maine Central 
was granted permission by the Commis- 


nds | sion to assume obligation and liability of | 
an of maturing}the bonds by guaranteeing payment of | 
the Commission amnounced Apr. the principal and interest thereon. 


ith the 


and unreasonable and 
state rates, unjustly 
duly preferential and 
cease and desist order, 


in excess of intra- 
discriminatory, un- 
prejudicial Ask 
the establishment 


| of “just, reasonable and nondiscriminatory | 
' 


rates and reparation. 

No. 23364,—Corbin Fruit Company, 
“orbin, Ky., v. San Antonio, Uvalde & Gulf 
Railroad Company et al, Against rate of 
$1.51% on shipments of onions in crates, 
Crystal City, Tex., to Corbin as unjust and 
unreasonable to the extent it exceeded 93 


2 - 23365-Shearmian Concrete” Pipe 
Company, Little Rock, Ark., v. Missouri- 
KarfSas-Texas Railroad of Texas et al. 
Against the application of a Class E rate 
of 38.5 cents on shipments of concrete 


Cial. Reparation. 

No. _23366,—Southern 
High Point, N, C., v. Atlantic Coast Line 
Railroad et al. Ask for cease and desist 
order, the establishment of a rate not to 
exceed 36 cents per 100 pounds on ship- 
ments of gasoline, Charleston, S. C., to 
High Point, N. C., and reparation. 

No. 23367,—North Alabama Utilities Com- 
pany, Sheffield, Ala.. v. The New York, New 
Haven and Hartford Railroad et al. Against 
a rate of $2.42 per 100 pounds on shipments 
of cast iron gas meters, less than carload, 
and $1.69, carload, Bridgeport, Conn. to 
Sheffield, Ala, a8 unjust, unreasonable and 
discriminatory. Ask for the application of 
Just and reasonable rates and reparation. 


Oil Company ‘of 


Monthly Seaseuninel of 


Freight revenue .........seee00008 26,847,145 
8,741,333 
seececvesees 40,858,594 
4.927,591 
9,266,571 
seocseees 15,564,012 
sh eceeee 02,635,573 
8,223,021 


Passenger revenue 2... .ccescscces 
Total oper. rev. . 
Maintenante of Way .......ccceeee 
Maintenance of equipment 
T rar sportation expenses .. 
Total expenses incl. other . 
Net from railroad ae 
BROS: i srcvdiass os otha 
Untollectible ry. rev., etc.. 
Net after taxes, etc. ......ccccceee 5,3 
Net after rents eeeesece eroosees 4,7 
Aver. miles operated 


ceeee 


eeeeeeee 


2,8 


perating FOLIO meese “ oP Uee 


reimmbursement of applicant’s treasury for | 
\ capital expenditures 


Report and certificate in F. D. No. 8110, 
authorizing the Detroit, Toledo & Ironton | 


Monroe County, Mich., approved.” 


| the judgment below must be reversed -with- 
| out approving the action of the collector. 


| der & Co. 


| Were assessed at 70 per cent as toys. 
| importer protested that they were properly 


Railrond Revenues 
Expenses 


(As Reported to the Interstate Commerce Com mission.) 
New York Central Railroad Co. 


encoee 11,477.28 


| Vocational Training Aided 
By Trade Associations 


| (Continued from Page $.] 
| pendent upon securing the leadership of 
| their trade associations in promoting the 
| establishment of vocational programs 
| tor the hundreds of kinds of business, 
| office and store occupations now not in- 
| cluded in the vocational education pro- 
| gram in this country.” ; 
| Mr. Barnhart said that it seems inevi- | 
| table that commercial trade associations 
will grow in number and in power. The 
| reason for this, he explained, is: because | 
they express and embody the prevailing | 
| belief in the value of cooperative action 
and control through trade public opinion. 
Pointing out that the efficiency of edu- | 
cational| programs on a vocational. basis | 








State something more’ than reservojrs/29 at hearings before the House Com- 
would be needed, and pointed out there| mittee ‘on Interstate and. Foreign Com- 


merce on the Parker bill (H, R. 11408) 
for reorganization of the Commission. 

T. W. Norcro’s, chief engineer of the 
Forest Service, Department of Agricul- 
ture, and Brig. Gen: Herbert Deakyne, 
assistant to the Chief of Engineers of the 
Army, told the Committee that the engi- 
neering work for the Power Commission 
done by their services is handled effi- 
ciently and more cheaply than it could 
be done by a separate organization. 


The bill would create ‘a commission 
composed of three members distinct 
from the present cabinet. The present 
Commission consists of the Secretary of 
War, the Secretary of the Interior, and 
the Secretary of Agriculture, The meas- 
ura provides for regulation of rates for 
power sold in interstate commerce, ex- 
cept that it reserves to the States the 
authority they now have to regulate sale 
of power to consumers within their bor- 
ders, whether in intrastate or interstate 


commerce, 


Sponsor Explains Bill Genesis 


Representative Parker (Rep.), of 
Salem, N. Y., chairman of the Contmit- 


| tee, explained that the bill is drawn “ab- 
;solutely around the recothmendations of 


the President.” He said the three Cab- 
inet secretaries have not sufficient time 
to devote to the duties of a power com- 
mission, and under the present system 
these duties are necessarily left to scre- 
taries to the Cabinet members. 

Mr. Norcross said the Forest Service 
performs engineering and survey work 
for the Power Commission in the national 
forests: Forest protection and utilization 
are coordinated with power development 
under the present system, he said, and 
an independent power agency_would not 
be sufficiently concerned with the timber 


| facter. 


A separate force under the proposed 
commission would duplicate the force and 
much of.the work of the Forest Service, 
Mr. Norcross said, and would be unneces- 
sarily expensive. 


Engineering Not Criticized 
Mr. Parker asked what would be the 


is now acknowledged, especially with ref- | effect if the Forest Service retained its 


erence to the rapid spread among skilled | power functions under the new commis- 


workers in agriculture, home economics, | Sion and found itself working for two | 
Mr. | separate branches of the Government, the | 


trade, and industrial occupations, 


Barnhart declared that educational pro- | Commission and the Department of Agri- 


grams for bysiness managers, their office 
and sales employes; has been almost non- 
| existent in the United States. 

Foreman training conferences 
| been adopted’ by hundreds of industrial 

firms, Mr. Barnhart pointed out. Thou- 

| sands of industrial organizations are co- 
operating with ‘the public schools, he 
continued, in the conduct of short-unit, 
| part-time, and other types of vocational 
courses for their employes. 

The best example of educational pro- 
grams on a vocatiqnal basis, in the husi- 
| ness field, managed and directed with the 
| help of a national ‘trade‘association, are 
| those in the classes for training retail 
| store employes and which are found in 
| practically all of the larger dry goods | 
stores and specialty- shops, Mr: Barn- | 
hart stated. Starting 20 years ago in a 
Boston store, the training of salespeople | 
has now spread to hundreds of stores be- 
tweer Boston and San Francisco, he said. 





Journal of the . | 


Court of Customs and 
Patent Appeals 


[Continued from Page 6.] 


protested that it was dutiable at 15. per | 
cent as soap not specially provided for. 
The United States Customs Court — sus- | 
tained the protest of the importer. It is 
held here that the merchandise should be 
assessed at 30 per cent as toilet soap, but 
as the importer did not make that claim, 





No. 3301. The United States v. B. Illfel- 
Opinion by Graham, Presiding | 
10 by 3% inches | 
The! 


Judge. Small ukeleles 





dutiable at 40 per, cent as musical instru- 
ments. 


| sustained the protest of the importer and 
| their judgment is reversed. ane. 1 
No. 3307. Coty, Inc., v. The United States. | prejudicial 


Opinion by Graham, Presiding Judge. Metal | 


|modities from and to these points found 


|and to the extent that they exceeded com- 


lipstick holders were assessed at 80 per | 


the person. 


as manufactures of metal. The 
States Customs: Court overruled the pro- | 


culture. Mr. Norcross said he did not 
anticipate any more difficulty than is en- 
countered now, with the Service working 


have-| for the present ‘Power Commission and 


the Department. 


Representative Burtness (Kep.), of 
Grand Forks, N. Dak., remarked’ that if 


|the present field forces were retained it 


made little difference who the commis- 
sioners ‘were, and Mr. Norcross agreed. 

Mr. Parker suggested that the Presi- 
dent’s recommendations were based on 
the view that the present organization 
is unsatisfactory. Mr. Norcross said he 
thought there was no criticism of the 
engineering work, but he believed the 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 


|made public on Apr. 29 decisions “in rate 
| cases which are summarized as follows: 


No. 19732 and related cases.—American 
Fruit Company, Inc., et al. v. Rapid City, 
Black Hills & Western Railroad et al. 
Decided. Apr. 18, 1930, 

1, Rates on domestic fruits, melons and 
vegetables,- in carloads, from producing 
points in southern Missouri, Oklahoma, Ar- 
kansas and Texas to certain destinations 
in South Dakota found unreasonable and in 
certain instances’ unduly projudicial for 
the future. Reasonable and nonprejudicial 
rates prescribed. Rates on the same com- 


not unreasonable in the past, except where 


binations of intermediate rates. Reparation 
awarded. 

2. Rates on apples, grapes and potatoes 
in carloads from certain “points in Kansas 





jto Aberdeen, S. Dak., found unyeasonable, 
The United States Customs Court | 2nd on apples in some instances unduly 


prejudicial, for the future, but not unrea- 

sonable in the past. Reasonable and non- 
rates. prescribed. Reparation 

deniéd. f 

3. Minimum 


weights on potatoes from 


of | cent as articles designed to be attached to | certain points in Kansas to Aberdeen found 

| The importer protested that | unduly prejudicial, but not unreasonable. 
| they were properly dutiable at 40 per cent | Undue prejudice ordered removed. Repara- 
Unif@d | fion ® 


denied. 


4. Rate on bananas in carloads from 


test of the importer, and their judgment | New Orléans, La., to Watertown, S, Dak., 


is affirmed. 

No. 3309. The Upited States. v. 
Rogers Chemical Co. 
Presiding Judge. Naphthalene balls were 


|}found unduly prejudicial, but not unrea- 
R.” R. | sonable. 
Opinion by Graham, scribed. 


Nonprejudicial relatfonship pre- 
Reparation denied. 


Complainants are‘ corporations, copart- 


appraised upon the basis of the American | nerships, and individuals dealing in fruits 
selling price. The importer contended that | 42d vegetables at most of the points in 


they should have been .appraise# on the 
basis of foreign value. The United States | 
Customs Court sustained the claim of the | 
importer, and their judgment is affirmed. | 
Bland, J., concurs in the conclusions. ! 
Patents o 

No. 2209. The B. F. Goodrich Co. vy. 
Kenilworth Mfg. Co. Opinion by Garrett, 
Associate Judge. The decision of the Cem- 
missioner of Patents dismissing the ep- 
position of appellant to the registration 
by appellee of a trade mark for clothing is 
affirmed. Bland, J., dissents. 

No. 2210. Same vi same. Opinion by 
Garrett, Associate Judge. Same issue as No. 
2209, supra. Affirmed. Bland, J., dissents. 

No, 2211.Same v. same. Opinion by 
Garrett, Associate Judge, Same issue as No. 
2209,,supra. Affirmed. Bland, J., dissents. 


and | 


1929 
32,869,731 
9,894,536 
48,614,428 
5,251,256 
11,171,376 
17,192,397 
36,412,733 
12,201,695 
3,405,636 
18,199 
8,777,860 
8,316,795 
11,479.40 

14.9 


March 
1930 


3 Months 

1929 
93,509,599 
30,936,175 
140,692,756 
14,700,841 
32,456,032 
50,872,860 
106,348,386 
34,249,370 
9,883,16; 
32,977 
24,383,232 
22,646,197 
11,479.46 


1930 
80,543,723 
28,088,230 

123,328,434 
14,096,705 
28,345,062 
46,834,146 
98,108,709 
25,219,725 

8,659,264 

60,667 

16,499,794 

14,446,110 

11,477.28 
79.6 


72,553 » 
16,503 
33,965 
24,463 


49.9 


\ 


| in 





South Dakota hereinafter named and com- 
mercial organizations at certain of those 
points. 

By complaints filed May 27, 1927, in No. 
19732 and. June 13, 1927, and later dates 
b. Nos. Ikto 5, inclusive, as amended, 
the¥ allege that the rates on fruits, melons, 
and vegetables, in carloads, from points in 
Missouri, Oklahoma, Arkansas, Texas, and 
Louisiana wegt of the Mississippi River to 
Mitchell, Yankton, Huron, Watertown, 
Chamberlain, Pierre, Rapid City, . Lead, 
Deadwood, Hot Springs, Belle Fourche and 


| Newell, S. Dak., and from points in the 


States named, except Louisiana, to Aber- 
deen; S. Dak., were and are unreasonable 
and unduly prejudicial. 

In thé complaint in Sub. No. 5 it is 
further alleged that the rates to Water- 
town on apples and berries, in straight 
carloads, from Elwood, Wathena, Blair and 
Troy, Kans., and on bananas, in carloads, 
from New Orleans, La., and Mobile, Ala., 
were and are unreasonable and unduly 
prejudicial. 

In, the complaint in Sub. No. 6, filed Aug. 
6, 1927, as amended, it is alleged that the 
rates on fruits and vegetables, in carloads, 
and the minimum weights on potatoes from 
Kansas to Aberdeen, were and are unrea- 
sonable and unduly prejudicial. 

No substantial evidence was offered’ by 
complainants with respect to the rates 
from Louisiana, west of the Mississippi 
River, the rates on berries and apples from 
Kansas to Watertown, or the rates on 
bananas from Mobile to Watertown, and 
the complaints as to those rates will not 
be further considered. 

At the hearing Sept. 20, 1928, the corpo- 
ration, Jewett Brothers Company. was 
added as a complainant and the, Chicago, 
Milwaukee, St. Paul & Pacific, as a de- 
fendant. Reparation on shipments which 
moved during the statutor eriod, and 
reasonable and nonprejudicial rates for 


95.6 the dut re are sought, 
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rvices Rendered by Parent Utility 
Are Described at Federal Inquiry 


Transcript of Testimony Relates to Activities Designed to 


Publication of excerpts from tran- 
script of testimony of Apr. 23° by 
Asel R. Colbert, an employe of the 
Federal. Trade Commission, appear- 
ing as a witness in connection with 
the Commission’s investigation into 
financial activities of power and gas 
stilities, was begun in the issue of 
Apr. 29, and proceeds as follows: 


Q. You state that the total operating 
expenses of Electric Bond & Share Com- 
pany during the 24 years were $34,060,- 
858, exclusiye of taxes and interest? A. 
That fs right. : 

Q. The records rr that $51,096,767 
were received as supervision fees during 
that period, and $13,555,619 was received 
as commissions on sales of securities; a 
total of $64,652,386? A. Yes. 

Q: Then the maximum cost of perforni- 
ing serviees,for which $64,652,386 was 
received was $34,060,858? A. That is 
correct; and, of Course, the costs of these 
services could not have been as much as 
the $34,060,858, but the comparison shows 
that the'fees charged were at least, $30,- 
591,428 morethan the maximum cost of 
the service. The minimum profit, there- 
fore, was $30,591,428, or 89 per cent of 
the maximum cost of the serviée, 

Q- This’89 per cent was the minimum 
average profit for the 24 years? A. 
Yes; the minirthum profit over and above 
all possible costs for the 24’ years‘in ren- 
dering the services. . ' 

Q. May the $34,060,858 of expenses of 
Bond and. Share Company during this 
period include ¢xpenditures that are not 
related to the cost of rendering these 
services ? ; 


Lower Rates Provided 


Under New Contract 

A. Yes.. Electric Bond & Share Com- 
pany holds, and has held throughout its 
existence, lafge investments, and doubt- 
less would have incurred substantial ex- 





{pense as a holding and investment comg 





pany, aside \from its supervising func- 
tions: In the computation of profits on 
servicing, it was impossible to segregate 
from -the total expenses those incurred 
solely ‘in’ connection with supervision 
services and sales of securities, but,-as 
has been seen, -if ‘all the expenses of 
Bond & Share-are applied against the 
supervision fees and security com@is- 
sions, there is a profit of at least $30,- 
519,428, which was 89 per cent of the 
maximum cost of thé service. Thus tHe 
other items of revenue, according to 
this computation, which total over $74,- 
000,000, would carry, under this com- 
putation, no proportion of the expenses. 
All .the expenses are applied against 
the servicing. 

Q. Let us now consider the classes of 
service! performed by Electric Bond and 
Share Company. Have you a _ printed 
copy of the supervisory or service con- 
tract. in use for some years prior to 
1929? A.’Yes. 

Q. Will you please produce it and have 
it marked? . A, That is a copy received 
fromthe company ‘(producing paper). 
a 


difficulty is in valuation and accounting 
work. 

Gen, Deakyne said the Engineer Corps 
of the Army believes a separate organi- 
zation in the field working on power 
projects on the navigable’ streams of ‘the 
country would be detrimental to the in- 
terests of. navigation. The Engineer 
Corps, he sajd, coordinates work for 
power development, flood control, irriga- 
tion, and navigation, and this would be 
prevented by separate organizations. He 
said there might be duplication of work. 

Gen. Deakyne said there might not 
be enough work for three men to occupy 
| their full time on the commission and it 
|might be feasible to have three. as- 
sistants to Cabinet secretaries to handle 
the power work, in addition to other 
duties. 

The Committee will resume the hear- 
ings May 2. ® 


| Hearings Are Set for Bill 
On Rivers and Harbors 


Hearings on the rivers and harbors 
bill (H. R. 11781) authorizing appropri- 
ations of $110,000,000, which was passed 
by. the House Apr. 26, will be held by 
the Senate Commerce Committee begin- 
ning May 2,it was announced orally Apr. 
29 by Chairman Johnson (Rep.), of Cal- 
ifornia, 


Assist Various Operating Units 





| order of their size. 





Q:.What, if any, differences exist be- 
tween these two forms of contract? A. 
There is substantially no difference in the 
functions to be performed by Electric 
Bond and Share under the two contracts, 
but the present contract contains lower 
rates for general services, general su- 
pervisory services, and also for commis- 
sions on. sales of securities. The rates 
on.construction services remain the/same. 

Q.. Describe in a general way, please, 
the kinds of service provided for under 
the service contracts, and the basis on 
which Electric Bond & Share make its 
charges for each class. : 

A. The first class of service covered 
by the service contract now in effect, 
and marked 4615, and‘the one in effect 
prior to Jan. 1, 1929, and marked Ex- 
hibit 4614, was general supervision, ad- 
vice and assistance in all departments 
of the business of the supervised com- 
pany. For this service there is charged 
a fee based upon a percentage of the 
gross revenues or earnings of the super- 
vised company. ; : 

The second class of service is con- 
struction, work, and supervision of con- 
struction, for which a fee is charged as 
a percentage of the cost of construction. 

(3) Svecial engineering investigations, 
accounting, and: other special services, 
charged for at direct cost to Bond and 
Share, plus a percentage for overhead. 

(4) /The sale and marketing of se- 
curities. ‘The fees charged for market- 
ing securities will be explained later. 

Q. According to the contract, although 
Bond and Share receives a percentage of 
the gross revenues of the supervised 
companies for general supervision, ad- 
vice and assistance, if ‘any special work 
is done, it is paid for separately, is that 
correct ? 

A. Yes, that is correct. There is a serv- 
ice contract—the ones that have been re- 
ferred to and introduced—under which 
Bond and Share is paid a percentage 
of the gross earnings of the supervised 
company for supervising and giving ad- 
vice and assistarice in various depart- 
ments or fields. However,.if any special 
work is required for a ‘certain company 
under the supervision agreement, specia] 
charges are made. For example, Bond 
an@ Share will assign men to serve as 
officers of superviséd companies, but the 
operating company must pay their sal- 
aries. Again Bond and Share will serve 
in connection with the issuance of se- 
curities, but it receives a commission in 
finding a buyer for or marketing the 
securities. 

The servicing company will ‘undertake 
specific engineering or accounting as- 
signments, but receives special compen- | 
sation. Again Bond and Share will de- | 
sign construction projects, but it is paid | 
or such work; It will find a contractor, 
but the contractor is paid his. fee. 
Through Phoenix Utility, an _ incor- 
porated construction départment of Bond 
and Share, contracts are made for, sub- 
stantial amounts of construction work 
for the supervised companies and a fee 
is paid by the.supervised companies for 
these services. 


General Supervision 
Produced Most Income 


Q. What class of services produced the 
largest amount of fees or ‘income to 
Electric Bond and Share Company? A. 
The general supervision has produced the 
largest. amount of servicing income, both 
for the 24 years from 1905 to March, 
1929, and also during-each of the latest 
years, at least. During the 24 years the 
general supervision “ees were $24,635,- 
780, out of the total fees of $51,096,707 
for all services except sales .of securi- 
ties. The table on page 8 of the report 
which has been read into the record 

Q. That is im exhibit 4612, is it not? 

A. Yes. That shows the service fees 
in the order of their size during the 24 
years. At the bottom of pagé 11 of the 
report, exhibit 4612, the fees received 
during the year 1927 are given in the, 
It will be noted that 
during 1927 the general sapervision fees 
were more than from all. other classes 
of service, excluding. commissions on 
sales.of securities. The general super- 
vision fees. during 1927 were $4,166,939 
out of a total servicing income of 
$8,084,956. 

Q. Will you now_outline the general 
supervisory functipns, advice and assist- 
ance to be rendered by Bond and Share, 
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Utilities 

Funds Will Be Asked 
From Congress for 
Boulder Dam Work 


Department of the Interior 
Announces © Receipt. of*: 
Requisite Contracts Gover- 
ing Sale of Power 


[Continued from Page 1.) 
money. to be expended on the project, the 
Secretary of the Interior may ask Con- » 
gress for the funds necessary for its de- 
velopment. Having the contracts now in 
hand, the Department will soon ask for. . 
an initial appropriation. pu 
These ‘contracts ad a re d ake : 
ears and call for the purchase po 
at 1,63 mills per kilowatt hotr, At that ° 
price the power available will in 50 : 
years return all money expended. io 
The States of Arizona and Nevada . 
each have the privilege of purchasing... 
18 per cent of this . power but. are. 
charged for it only as they are able to 
use it. Each of these States also will 
benefit through payments made to them,, 
in lieu’of taxes which would accrue: 
were this a private undertaking. It jis.., 
estimated that these will in, the begin-. -/ 
ning-amount to $350,000 a year and, as, 
more power is used, will increase .to- 
$650,000 a year. p 
The agencies with which the present; 
contracts are signed aré as follows: The 
Metropolitan Water District of Southern 
California, 36 per cent; the City of Les 
Angeles, 13: per cent; the Municipalities 
of Anaheim, Burbank,’ San Bernarding, 
Beverly Hills, Colton, Glendale, Fullerton; ;; 
Newport Beach, Pasadena, Riverside, and 
Santa Ana, 6 per cent in all; the South-., 
ern California ‘Edison Company, the 
Southern. Sierras Power Company, the 
Los Angeles Gas and Electric Corpora... 
tion, and the San Diego Consolidated Gas 
and Electrie Company; 9 per cent in all. 
Power allocated but not used: and surplus’ * 
power shall be accepted and paid for-one-: 
half by the City of Los Angeles and ones. 
half by the contracting companies. Thus 
all power generated will return revenue. « 
Thus it appears that, after 10 years . 
of effort, by the friends of this great 
project, the purpose of which is to cap- 
ture flood waters in this land of thirst, 
that have heretofore run to waste and to. . 
set them to contributing to the welfaré’,, 
of mankind, has advanced to the point 
Where its actual execution may be begun. 


There is need of haste in this project’ 
because any flood of unusual size’ may 
bring disaster to the Imperial Valley 
and cause a frightful loss of life and 
property. Safety for the settlers in the” 
lower reaches of the river is one of the 
primary purposes»of this’ enterprise. ‘18’ 
will be brought about at no ultimate ex- - 
pense to. the communities benefited or’ 
to the Government. " 

Water will be supplied to the southern 
California Plain which. is greatly in need 
of it, anti there will be as much avail- 
able to Nevada and Arizona as they can 
economically use. The Government ; 
lends it credit for a period of years’ but 
will be completely reimbursed ‘for the 
full cost of the dam through the sale of 
power under the signed contracts. 

Ss 


Southern Pacific Company , 
Plans to Buy Rolling Stock 3 


The Southern Pacific Company prg-. 
poses to purchase additional rolling sto 
at a cost of approximately $8,000,000, ac- . 
cording to’ an application filed with the’, 
Interstate Commerce ‘Commission on Apr. 
29 in Finance Docket No. 8216, seeking 
authority to issue and sell $6,000,000 of: 
equipment trust certificates, series*M. 


The certificates, to be known as South- 
ern Pacific. Company, Equipment Trust 
Certificates, Series-M, will be issued by . 
the Pennsylvania Company, Trustee, an J 
will be guaranteed .as to principal an 
dividends by the Southern Pacific. The 
certificates will mature $400,000, past 
cipal amount, on May 1 of each yeat from™ 
May 1, 1931, to May 1, 1945,. inclusive, 
and will bear dividends at the rate of 
4% per cent per annum payable on May 
1 and Nov. 1 of each year. eit 

It is proposed to sell the certificates 
at. 99.355 per cent’ of. par and* accrued 
dividends, to Freeman & Company and 
the Chase Securities Corporation of New 
York City, which submitted the highest 
bid: upon notification of the proposed, 
sale by the’Southern Pacific. . 
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Automobile Liability 
Review of California Four Weeks’ Record of Auto Fatalities 
| Higher Than Similar Period of 1929| Underwriters Draws 


Work of Interstate 


Liability Is Refused Reports to Bureau of the Census From 78 Cities Shows 605 Protest In New York 


Action Involved Notification 


Deaths from automobile accidents 


“By Insured of Commence- showed a decided increase for the four |! 


ment of New Suit Against weeks ended Apr. 19 compared with 
3 the corresponding. period ended on the 
Insurance Company same date in 1929, according to the 
statement compiled o_o frqm 
the Supreme Court of the United | 78 cities and made public by the Bureau 
States, by denying on Apr. 28 a peti-|of the Census Apr. 29. The death rate 
tion for a writ of certiorari in ‘the. case | increased from 23.3 to 26.4 for the com- 
of Colthurst v. Metropolitan Casualty | Farative periods, it was shown. The fol- 
Insurance Co., No. 726, refused to review | lowing is the statement in full text: 
the construction placed on the Statutes During the four weeks ended Apr. 
of ,California of 1919 (page 776) by the|.19, 1930, 78 large cities in the United 
Circuit Court of Appeals for the Ninth | States reported 605 deaths from auto- 
Circuit, which held the rights of a per-| mobile accidents. This number (605) 
son suing an insurance company on an|compares with 526 deaths during the 
automobile liability insurancé policy as|four weeks ended Apr. 20, 1929. Most 
prescribed by the statute to realize on|of these deaths were the result of acci- 
a judgment against the insured are no|dents which occurred within the cor- 


greater than the rights of the insured | porate limits of the city, although — 


Persons Killed in Accidents 


Fire Insurance Agents’ 

Group Says Organiza- 

* tion’s Rules and Regula- 
tions Violate State Laws 


accidents occurred outside of the city 
imits, it 
For comparison, the number of deaths 
due to automobile accidents within city 
limits is desirable. Such figures are 
available for the four-week period 
ended Apr. 19, 1930, and for the corre- 
sponding four-week period of 1929 for 
all of the 78 cities, the four-week figure . New York, Apr. 29. 
in 1930 being 508 as contrasted with 448 A hearing was held on Apr. 38, on a 
for the corresponding four weeks in|complaint of the Fire Insurance Agents 
1929, J Association of the City of New York, 
_Considering by four-week periods|that the Interstate Underwriters Board 
since May, 1925, total deaths from auto- | js operating in this State in violation of 
mobile accidents for 78 cities, regardless | jaw, according’ to Albert Conway, State 
of place of accident, the lowest total superintendent of insurance. 
(346) appears for the four-week period; Mr. Conway revealed’ the Interstate 
ended Mar. 27, 1926, and the highest| Underwriters Board was represented by 
(842) for the four-week period ended} John R. Dumont its manager, and the 
Nov. 2, 1929. The numbers in the 65) agents Association by John J. Curtin, 
periods of four weeks were aé follows: |W pF Goodwin, president of the Fire 


State of New York: 


would be if he were suing to enforce the 
policy. 
- The facts in the case show that on 
May 1, 1926, the respondent issued to 
. John Harris a policy of automobile in- 
demnity insurance by which the company 
agreed to indemnify Mr. Harris against 
any liability not exceeding the sum of 
$53,000 which should arise against him in 
favor of any person who Should sustain 
any bodily injuries through accident and 
by reason of the ownership, maintenance 
or use by* him of a certain automobile, 
it-was pointed out. 
> Petitiener Severely Injured 
While riding with Mr. Harris, the pe- 
titioner was severely injured and on Dec. 
8, 1926, she brought suit oes him in 
the Superior Court of: Solano County, 
Calif., for damages for the personal in- 
juries. Mr. Harris received and turned 
the summons over to the insurance com- 
pany who appointed an attorney to de- 
fend the case. On Dec. 21, 1926, an ac- 
tien was brought in Napa County grow- 
ing out of the same cause of action and 
the.Solano County action was dismissed. 
The plaintiff’s attorney shortly there- 
after advised the company’s attorney of 
this. procedure, the petition stated. But 
na notice was given either the insurance 
company or its rr by Mr. Harris 
that the new suit had been commenced 
until judgment by default for $10,000 
against it had been rendered. ~Several 
months later Mr. Harris informed tbe 
company ‘of the judgment and it replied 
it was not liable due to the fact Mr. 
Harris had committed a breach of one of 
the. essential conditions of the policy in 
failing to notify it of this suit. 3 
The petitioner then brought this action 
in- the District Court for the Northern 
District of California, relying on a 
California statute (page 776 of the 
Statutes. of California of 1919), which 
vrovides no policy shall be valid unless 
t contains a clause that “in case judg- 
nent shall be secured against the in- 
ured in an action brought by the in- 
ared party * * * then an action may be 
rought against the company on_ the 
wicy. and subject to its terms and limi- 
ufsions by such injured persons * * * to 
recover on said judgment.” 


- Decision Reversed 

The district_.court. upheld the peti- 
tioner’s ‘contentions, it was pointed out, 
but the:Circuit Court of Appeals for the 
Ninth Circuit reversed the decision on 
cié* ground that under the statute the 
nxghts of the injured. person when suing 

‘insurance company on the policy to 
canta on his judgment against the -in- 
sured are no greater than the rights of 
the. insured would be if ~he were suing 
to-enforce the policy. 

It was the contention of the petitioner 
ihe statute was not open to such a con- 
struction. and the letter from the peti- 
tioner’s attorney to the company’s attor- 
ney notifying him of the dismissal of one 
suit and the commencement. of another, 
arhounted to sufficient notice to the com- 


pany. 
Judgment Denying | 
.. Damages Is Upheld! 


Z 


Wesiew of Claim for Death of 
x Workman Denied 


By denying the petition for a writ of 
evdorati on Apr. 28 in the case of Hyl- 
mv. Southern Railway Co., No. 724, 
xe Supreme Court of the United States 
"used to consider the claim of Rosa B. 
yiton for damages under the Federal 

iployer’s liability act resulting from 

» death of her husband while employed 

the Southern Railway Company as a 

omotive engineer, © F 

The lower court awarded Mrs. Hylton 


~ 


Apr. 1930...605 Dec. 
Mar. 1930...576 
Feb. 2, 1930. ..562 
Jan. 1930. . .656 
Dec. 1929. ..646 
Nov. 1929. ..839 
Nov. , 1929. ..842 
Oct. » 1929...753 
Sept. 1929.. 75 
Aug. 1929...660 
July 3, 1929...635 

une 1929. . .603 
May 1929... 583 
Apr. 1929. ..526 
Mar. 1929. . .523 
Feb. 1929. ..466 
Jan, 1929. ..612 


For the 52-week periods ended Apr. 19, 
1930, and Apr. 20, 1929, the totals for 
the 78 cities were, respectively, 8,675 and 
7,657, which indicate a recent rate of 26.4 
per 100,000 population, as against an 
earlier rate of 23.3, or an increase of 13 
per cent in the rate in a single year. 

Six cities reported no deaths from au- 
tomobile accidents for the last four weeks 
and the same number of -cities reported 


29, 1928.. 
1928.. 
3, 1928.. 
1928...624 
1928. ..622 
1928. ..585 
1928... .523 
1928.. .506 
1928. ..537 

21, 1928...530 
1928...421 
1928...504 
1928... .531 
1927. ..624 
1927...619 
1927...684 


-771 
- 738 
-624 


23, 
26, 


Nov. 


Review Is Denied 
Commission’s Award 


Finding of Total Disability | 


To Eyes of Workman Is 
Left Undisturbed 


The attempt of the U. S. Smelting, 
Refining & Minirg Co., to have an award 
of the Utah industrial commission set 
aside upon a finding of total disability 


to both eyes of P. M. Evans, met with 
failure on Apr. 28, when the Supreme 
Court of the United States, by denying 
the petition for a writ of certiorari in 
the case of U. S. Smelting, Refining & 
Mining Co. v. Evans, No. 718, refused 
to review the decision of the Circuit 
Court of Appeals for the Eighth Circuit. 

It was agreed and it was found as an 
|} ultimate fact that respondent had 
permanently lost the sight of his left 
eye, the petition recited. It was also 
stipulated by the ‘parties that the vision 
of his right eye had been so impaired 
that without glasses he has less than 
10 per cent of his normal vision in: that 
eye, but with glasses his distant vision 
is better than 20-20 (better than nor- 
mal) and his near vision in such eye is 
normal, and he is able to read the finest 
print with glasses. 

Notwithstanding such stipulation the 
Commission found that he was perma- 
nently and totally blind in his left 
eye, and “is totally blind industrially in 
said right eye.” 

The petitioner did not follow the 
statutory appeal in such cases to the 
Supreme Court of Utah but went into 
the District Court for the District of 
Utah and sought to enjoin the enforce- 
ment of such award. The district court 
refused to enjoin the award, it was 
stated, and upon appeal toethe Circuit 
Court of Appeals for the Eighth Circuit 
found that the respondent was not blind 
in his right eye but notwithstanding this, 
it affirmed the decision. 

It was the contention of the petitioner 


jthat the Federal court was not limited 


in its revieweto a determination that 
the commission had or had not jurisdic- 
tion but that it might review the award. 


Review of Case Involving 
State Auto Statute Denied 


The Supreme Court of the United 
States will not review a case involving 





dgment of $14,000 but upon appeal 

he Circuit Court of Appeals for the 

‘th Circuit the decision was reversed 

d the railway’s motion for a directed 
erdict was granted. 

The petition pointed. out that the de- 

xased had been notified at the last sta- 

ion before coming to the place where 

mgn were working that there was a 

“@icel gang” between certain mileposts. 


No definite description of just where) 


within those mileposts the employes 
were working was given, it was stated, 
and when the engine which the deceased 


the constitutionality of chapter 534 of 
the Laws of 1927 of the State of New 
York, relating to the liability of automo- 
bile owners, a petition for a writ of cer- 
tiorari_ being denied on Apr. 28, in the 
ease-of Courson v. Ridall, No. 739. 3 

The constitutionality of the statute was 
questioned by Archibald Courson, a resi- 
dent of Pennsylvania, who contended that 
to apply it to him would-be to give extra- 
territorial effect to the New York statute. 

The statute provides that “every owner 
of a motor vehicle operated upon a high- 
way shall be liable and responsible for 





was operating came within sight of the 
men it was too late to stop and the en- 
gine left the track when it. struck the 
place where the “steel gang” had re- 
moved a rail. 

While the petitioner conceded that the 
deceased might have been guilty of con- 
tributory negligence, she insisted that 
the failure to warn her husband of the 
danger was the proximate cause of his 
death. 


Physicians Will Testify 
At Hearing on Cancer Cure 


Further hearing on the Harris resolu- 
ion (S. Res. 79).-for investigation of 
neans to aid on dliscovery of a cure for 
ancer will be held Apr, 30, it was an- 
wunced Apr. 29 by Senator Harris 
Dem.), of Georgia, chairman of a sub- 
oxmmittee of the Committee on Com- 
erce which is in charge of the hear- 
gs. 
Those scheduled to appear in relation 
the bill include Drs. Joseph C. Blood- 
od, John Hopkins Hospital, Baltimore; 
snry K. Pancost, University of Penn- 
lvania; H. R. Robertson, University of 
.innesota; Burton T. Simpson, Buffalo, 
Y.; Surg. Gen. Hugh Cum- 
ingg and Arthur M. Stimson of the 
abi Health Service; Francis Wood, 
olugbia University; Ellice MacDonald 
id Weorge Pfahler of Pennsylvania, and 
v. R. H.. Fike of the Dr. Steiner Cancer 
inie, Aflaiita, Ga. 





death or injuries to a person or property 
resulting from negligence in the opera- 


Oct. -662 
Sept. .526 
Aug. -510 
July 573 
June 1927...507 
May 1927...530 
Apr. 1927. ..495 
Mar. 1927...441 
Feb. , 1927...441 
Jan. 1927...471 
Jan. 1927. ..522 
Dec. 1926...632 
Nov. 1926...676 
Oct. 1926. ..650 
Sept. , 1926. ..558 
Aug. 14, 1926...499 


, 1927.. 
1927.. 
» 1927.. 
1927.. 


July 
. June 
May 
Apr. 
Mar. 
Feb. 
Jan. 
Jan. 
Dec. 
Nov. 
Oct. 
Sept. 
Aug. 
July 
June 
May 


17, 
19, 
22, 
24, 
27, 


1926...482 
1926. ..547 
1926...493 
1926. . .423 
1926... .346 
1926, ..374 
1926... .428 
, 1926...550 
5, 1925...623 
7, 1925...612 
1925... .527 
1925...521 
1925... .467 
1925...493 
1925. ..492 
1925. ..421 


I a ial Sah Ec Spectra 
no deaths from automobile accidents for 


the corresponding period of 1929. 

Foy the last four-week period. reports 
as to whether deaths occurred from auto- 
mobile accidents within. city limits or 
outside were received from all of the 78 
cities reporting. In these cities in this 
four-week -period the total number of 
deaths from automobile acidents was 605, 
but only 508 of these were due to acci- 
dents within city limits. 


Appeal From Award 
On Policy Is Denied 
Supreme Court Not to Con- 


Misrepresentations 


The effect of misrepresentations made 
| by Dr. Omer W. Clabaugh in obtaining 
|a policy of life insurance on the bene- 
ficiary’s suit on the policy will- not be 
considered by the Supreme Court of the 
United States, it having denied the peti- 
tion for a writ of certiorari to review an 
award on a policy in the case of Security 
Life Insurance Co. of America v. Brim- 
mer, etc., No. 714, on Apr. 28. 

Certain questions were propounded in 
the application for insurance filed by Dr. 
Clabaugh, the petition recited. In such 
answers the insured stated, among other 
things (1) that he had never’ received 
treatment in any hospital, sanitarium or 
asylum, (2) that he had never had any 
disorder of heart or blood vessels, such 





as palpitation, etc., (3) nor any disorder | 


of the respiratory system, such as 
asthma, chronic cough, ete., (4) nor any 
general diseases, such as rheumatism, 
etc., (5) nor any diseases of joints, bones 
or spine, and (6) that he had not, within 
the previous seven years, consulted any 
physician. 

The insured died on Feb. 13, 1928, it 
was pointed out, his symptoms being 
those of a general heart impairment, one 
diagnosis being an occlusion or stoppage 
of the coronary arteries. The evidence 
showed, it was stated, that the~ insured 
had spent some time in hospitals and 
that he had on several occasions con- 
sulted doctors relative to his heart and 
respiratory system. 

The policy was subject to section 6937 
of the Missouri Revised Statutes whieh 
provides, “no misrepresentations made 
in obtaining or securing a policy of in- 
surance on the life or lives of any per- 
sons in this State, * * * shall be deemed 
material, or render the policy void, un- 
less the matter misrepresented shall 
have actually contributed to the con- 
tingency or event on which the policy is 
to become due and payable, and whether 
it so contributed in any case shall be 
@ question for the jury.” 

The error alleged by the petition was 

the failure of the lower court to charge | 
that the insured’s intention in making | 
the statements was immaterial if it 
could be shown that such ailments were 
the cause of his death. 
— —  —=—K_$_z_=—=X=—®=&_FS"l—L=LLlL—LL— _SSE~E Wy 
tion of such motor vehicle, in the busi- 
ness of such owner or otherwise, by any 
person legally using or operating the 
same with the permission, expressed or 
implied, of such owner.” 

The ‘petitioner, points out that he is a 
residept of Pennsylvania and that his car 
is registered in that State. Having 
loaned his car to his brother, the latter 
proceeded to New York State where he 
injured the respondent on Feb. 6, 1928. | 
A’ suit predicated upon the.statute re- 
sulted in a judgment in the New York 
State courts for $16,500 against the peti- 
tioner, he having come into the State of 
New York. 





|Passage of Veterans’ Legislation Before 


Adjournment of Congress Is Forecast 


Representative Rankin Disagrees With Senator Smoot 
That Funds Will Not Be Authorized 


Congress will not adjourn, until the 
Johnson bill (H. R. 10381) for éxtending 
the compensation of World War _ vet- 
erans is either Jaw or has passed both 
Houses, Representative Rankin (Dem.), 
of Tupelo, Miss., stated Apr. 29. Mr. 
Rankin’s statement follows in full text: 

I am surprised to seé the statement 
from’ Senator Smoot (Rep.), of Utah, 
printed in the issue of Apr. 28, to the 
effect that the veterans’ relief bill will 
not likely be finally acted upon at this 
session of Congress. I do not agree 
with the Senator. I have sounded the 
sentiment of the Senate as well as of 
the House, and I am confident that this 
Congress will not adjourn until this meag- 
ure becomes a law; or at least until both 
Houses have finally ._passed upon it. 

I note that the Senator gives as his | 
reason why this bill will probably not | 
be finally disposed of the congested pro- 
gram now before Congress. The truth 
of the- business is that there is hardly 
a@ pending measure that can not be dis- 
posed of within a very few days, and 


ee 


certainly this veterans’ legislation would 
not take up very much time, 

Besides, this measure is more impor- 
tant than many of the bills to. which 


Senator Smoet referred. These uncom- | 


pensated disabled veterans are: now dy- | 
ing at the rate of about 72 a day, and 
if we should postpone action 6n this 
legislation for their relief ‘until the 
next session of Congress, it would mean 
that many thousands of them would go 
to their graves without relief, and many 
of them would die as a yesult of our 
neglect. 

There is no hurry about Congressmen 
and Senators getting home. We have 
until December, if necessary, to transact 
the business of this Congress, artd if ‘we 
adjourn without giving these disabled 
veterans the relief to which they are 
entitled, and which the American people 
are demanding for them, there will be a 
great many Senators and Congressmen 
ve may poet want . a0 bem Se 

am ¢ say that the other Sen- 
ators do not agree with Senator Smoot. 


= 
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See a i eae 


sider Effect of Alleged 


Agents Association and James J. Hoey, 
chairman of the public relations com- 
mittee of the organization. 
Representatives of five local brokers’ as- 
sociations and the Brooklyn Fire Agents 
Association were also in attendance. 


State Law Cited 


It was’explained Messrs. Goodwin and 
Hoey pointed out the practical operation 
of the Interstate Underwriters Board 
and the result of the proposed methods 
of rating with credits to be given to the 
assured with five or more risks. Mr. 
Curtin presented ‘the argument that the 
rules and regulations of the Interstate 
Board were in violation of the State in- 
surance law and gave as reasons it allows 
a preferential rate to the man with five 





| risks against those who one to four risks, 
| that these credits are devices for rate 


cutting and can not be justified under the 
New York laws, that the man with one 
risk, insured for a short term is charged 
with a short rate but the man with five 
risks under a reporting cover gets a pro 
rata rate, and the standard fire policy 
limits the notice of cancellation to 5 
days, whereas the Underwriters’ Board 
permits extension of this period to 30 
days. 

At the conclusion of the hearing Mr. 
Hoey filed with the superintendent of 
insurance a copy of a resolution adopted 
at a recent meeting of the Fire Agents 
Association as follows: 

Study Of Subject Proposed 

“Whereas, the methods of doing busi- 
|ness in this country during the past few 
years have so changed as to make it 
practically impossible under 
laws for the fire insurance companies to 
give the broad adequate insurance cover- 
age to the merchant or manufacturer, 
particularly those engaged in interstate 
business, which is absolutely essential to 
{meet the requirements of modern busi- 
| Nss, and it would appear also that a gen- 
eral revision of the present rate making 
and underwriting practices to conform 
to changed conditions is highly desirable 
and necessary, therefore be it 

“Resolved, that following the oft-re- 
peated advice of the superintendent of 
insurance that those engaged in the 
business of insurance should study and 
solve the problems confronting them, we 
respectfully suggest that a committee of 
nine be appointed by the superintendent 
of insurance to be composed of three in- 
surance company representatives, three 
representatives of th efire agents’ asso- 
ciations and three representatives of the 
various brokers’ associations whose duty 
it will be to make a thorough study of 
the subject of fire insurance in its rela- 
tion to modern business and to make a 
detailed report: at as early a date as 
possible with recommendations as to 
changes that may be deemed necessary 
to the insurance law and to rate making 
and underwriting practices.” 

The next hearing will be held May 7; 
at which, it was stated, brokers and oth- 
ers interested in the‘ question involved 
will probably attend. 


Indiana Calls Heads 
Of Boston Exchange 





State May Remove Institution 
From Accredited List 


State of New York: 
Albany, Apr. 29. 

An advance report summarizing the 
assets, liabilities, income and other data, 
as of Dec. 31, 1929, of various insurance 
companies, assessment life and casualty 
associations, fraternal benefit orders and 
societies, and cooperative fire insurance 
corporations, as filed with the State in- 
surance department, has just been | 
leased by Albert Conway, State superin- 
tendent of insurance. 

Mr. Conway stated that the figures are 
subject to the future audit of his de-| 
partment, after which abstracts of the 
statements and statistical tables compiled 
from them will be published in several 
volumes of the department’s report for 
1930. 

“Stock -and mutual fire and marine 
companies, and Lloyds and interinsurers, 
are not included in the publication,” said 
Mr. Conway, “but will be embraced in 
Part 1 of the complete department re- | 
port which is already in course of prep- 
aration. The preparation of Part 2, em- 
bracing life insurance, pension funds and 
retirement systems, Part 3, embracing 
the casualty or miscellaneous lines and 
title and mortgage guaranty companies, 
and Part 4, embracing cooperative or as- 
sessment life and casualty, fraternal 
orders and cooperative fire insurance, will | 
follow Part 1, in order, but meanwhile | 
the condensed data of the advance re- | 
port will be serviceable as a summary | 
for the business of 1929 in the several 
lines cévered.” 
The report shows that the standing of 
10 Jeading life insurance companies do- 
ing business in New York, with respect 
to ordinary insurance (industrial ex- 
cluded) in force Dec, 31,'1929, was as 
follows: 





Insurance Increase 

Company in force over 1928 
Metropolitan ..$11,204,418,729 $1,129,476,513 
Prudential .... 17,256,933,750 881,000,520 
New York Life 7,266,168,476 484,851,858 
Equitable, U. S. 6,760,922,525 573,763,636 
Travelers 4,734,742,475 240,634,134 
Mut. Life, N. Y. 4,298,774,54 272,900,538 
Northw’t’n Mut. 3,913,243,002 212,662,152 
Aetna Life .... 3,789,949,199 212,632,656 
Mutual Benefit 2,435,012,342 109,484,405 
Penn Mutual .. 2,001,558,666 167,647,056 


They are already taking up the fight 
preparatory to putting this bill through 
the Senate at an early date. 

Senator Smoot says we want to know | 
where the money is coming from. I note | 





effect that we have a surplus of $140,- | 
000,000. That is a great deal more than 
will be necess 


expense of this 


- 
‘ 


| 
| 


existing | 


a Treasury statement yesterday to the| 4 


Group Insurance 


Action Follows Letter From State’ Superintendent Explain:| 
ing Situation as to Law 


~ State of New York: Albany, Apr. 29 


Governor Roosevelt has vetoed the Bar- 
tholomew bill (A. Int. 1818) to- amend 
section 101-a of the State insurance law 
by permitting group life insurance cov- 


ering guards and other employes of State 
prisons and ‘other correctional institu- 
tions, written under policies issued to the 
warden or superintendent. The bill was 
opposed by the State insurance depart- 
ment and the State pension commission 
according to a statement issued by the 
governor, which follows in full text: 

The superintendent of insurance has 
written me as follows relative to this 
bill: 

“The definition of group insurance as 
contained in subdivision 2 of section 10la 
covers the members of one or more com- 
panies of the National Guard or naval 
militia, one or more troops or units of 
the State troopers or State police, labor 
unions, groups or borrowers from finan- 
cial institutions and veteran societies. 
The proposed bill provides for the exten- 
sion of the definition so as to irfclude 
guards or other employes of State pris- 
ons. If there is to be group insurance on 
the employes of a State, it should be done 
under a general provision and not by 
classification. It is doubtful whether 
State or Government employes can be 
successfully and satisfactorily covered 
under group provisions. The permanency 
of employment is one of the things which 
makes group insurance on that class of 
business unsuccessful. 





Group insurance | 
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Regulation — 


-|\Governor Roosevelt Vetoes Measure 
On Group Insurance for Prison Workers 


is more successfully conducted where 
there is a considerable turnover of em- 
ployment. Permanency in employment | 
simply makes group insurance life insur- | 
ange on the assessment plan, and as em- | 
ployes reach old age the insurance will 
become so expensive as to be prohibitive. 
The department, therefore, disapproves | 
of the signing of this bill.” 

For the reasons therein stated, as well 
as the strenuous opposition of pension 
commission, the bill is disapproved. 


Bills Introduced in 
State Legislatures 


\ State of New York 
(Change in Status) 
To amend section 101-a, insur- 
ance law, by permitting group life insur- 
ance. for guards and other employes of 
State prisons and corectional institutions, 
written under a policy issued to the warden | 
or superintendent. Vetoed by governor. 
A. 2 To amend chapter 420, laws of 
1929, by making securities for financing 
construction of State highway from Wil-| 
mington to top of Whiteface Mountain legal 
investment for savings banks and insurance 
competes. Signed by governor. Chapter 


A. 2087. To amend section 335, public 
health law, in relation to fire alarm boxes 
of asylums, almshouses, hospitals, orphan- | 
ages and schools in cities, villages, towns | 
and fire districts having central fire alarm 
stations. Vetoed. by governor. | 


A. 1818. 





New York State Adjusts 
Agents’ Pay on Auto Ris 


, State of New York: _ 
New York, Apr. 29. 


Albert ‘Conway, State superintend 
of insurance, has just announced # 
efforts to correct an unsatisfactory 
ation with regard to agents’ commissio 
on automobile property damage and 
lision insurance have been successful. 
Mr. “Conway stated that for some time 
this condition has existed by reason of 
the fact that fire insurance companies 
writing this class of business have been 
paying commissions in excess of those” 
contained in the acquisition cost agree- 
ment by which casualty companies have. 
been bound. : 

“This condition,” said Mr. Conway, ™ 


et 


“tended to disturb the business of cas= ~ 


ualty~companies, and if not corrected, 


would have resulted in a serious increase« 
in acquisition cost. In February, 192%, 


| the condition grew so bad that the then | 
| superintendent 


t released the casualty- 
companies from their acquisition cost 
agreement on automobile property dam- 


|age and collision business in so far as it 


applied to the Pacific coast territory. — 
“As a result of joint conferences held — 


|by the National Bureau of Casualty &* 
|Surety Underwriters and the National” 


Underwriters Association, an agreement 
has been reached whereby the fire in-~ 


| surance companies will conform in the 


matter of acquisition costs with the® 
rules governing the casualty companies.’ 
The effect of the agreement ‘will be: to 
restore the business to a fair competi- 
tive basis and result in considerable’ 
economy in its operation, to the advan- 
tage of all parties concerned.” i 


- Can any other great 


vacation offer you all this... 


The full sweep of the world’s most varied playground on a 


regular roundtrip ticket...at low summer excursion fares 


Seattle 


Portland 


San 
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“How Best To SEE THE 
PaAciFICCoAstT’’—an illus- 
trated book that will help 
you plan. Write H. H. 
Gray, 531 Fifth Avenue, 
New York City, or O. P. 
BARTLETT, 310 South 
Michigan Blvd., Chicago. 


i 
re mt ORLEANS 


MANGAS city 


Ts you who have already singled 
out one gorgeous spot for a Pacific 
Coast vacation, this railroad of the 
West offers the thrill of a// the rest. 

As famous trains bear you.swiftly, 
smoothly to your destination and 
back again, the whole broad pano- 
rama of the West, its breath-taking 
contrasts, its endless variety—un- 
folds before your eyes. Southern ~ 
Pacific offers you a choice of four. 
great routes that cross the continent 
to meet and run along the whole 
Pacific Coast—and Southern Pacific 
allows you to go one way, return _ 
another, just so all this glorious out- 
of-doors can be included in a single 
trip. 

Stopover privileges are liberal. 
And to take advantage of them 
need cost but little extra time. Study 
the map and thrill to the idea of 
new experiences that you would 
never dream‘a single roundtrip 
ticket could enfold. 

You can go west by any northern 
United States or Canadian line. 
Then by SHASTA ROUTE down 
through the Pacific Northwest to 
California. You will see Puget 
Sound, Mt. Baker and Rainier Na- 
tional Park. Seattle, Tacoma and 
Portland. Crater Lake National 
Park. Mt. Shasta, Lassen Volcanic 
National Park. You can vary the 
trip by a motor coach tour through 
the Redwood Empire. Cosmopoli- 
tan San Francisco. 

Then southward along the bluest 
Pacific—old Spanish Missions, 
Monterey, Del Monte. Lovely Santa 
Barbara. Or, by alternative route, 
the inland valleys with their access 
to Yosemite, General Grant and 
Sequoia National Parks; and the 
high Sierra. Next, Los Angeles; 
Hollywood with its movies. Pasa- 
dena, Long Beach, San Diego and 
Agua Caliente. Finally homeward 
by either SUNseT ROUTE via San 
Antonio, Houston and New Or- 
leans; GOLDEN STATE ROUTE via 
El Paso, Kansas City and Chicago; 
or OVERLAND ROuTE, San Francisco 
to Chicago, across Great Salt Lake 
by rail. Or you can reverse this 
order, going west by southern or 
central routes, returning via north- 
ern lines. Low fares West in effect 
May Ts, 


Southern Pacifi 


‘FOUR GREAT ROUTES FOR TRANSCONTINENTAL TRAVEL 


+ + + + +e+ + + + + + + + ++ + + + + 4 + + + + * + + ns - 


Wasuincton, D. C,: 301 Shoreham Building. A. J. Poston, General Agent 


ro eane care of the | N8w York: 531 Fifth Avenue at 44th Street (Old Delmonico Corner) 165 Broadway (2046 Floor) H. H. Gray, General E 
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otters Given fuse 
- By Mr. McFadden 


Correspondence Indicative of 
Scheme to Participate in 
Deal, He Says 


[Continued from Page 3.) 


“macy of these bonds have not been set- 


- olutions (H. Res. 170 and 171) making/ 


tled.” 
The correspondence presented by Mr. 
McFadden revolved about two House res- 


inquiries of the Secretary of. State and 
of the Secretary of the Treasury on the 
relationship .between the Federal re- 
serve system and the Bank for Interna- 
tional Settlements. 

On Mar. 10, 1930, Mr. McFadden trans- 
mitted a copy of H. Res. 170 to the Sec- 
retary of State, stating that “at the 
suggestion of Speaker Longworth and 
Majority Leader Tilson, further action on 
this resolution is being withheld pending 
the receipt of the information requested 
therein.” 

Mr. McFadden presented a reply of 
Mar. 17, signed by J. P. Cotton, Acting 
Secretary of State. The reply follows in 
full text: 

“I transmit the following replies to the 
six questions asked in House Resolution 
170 accompanying your letter of Mar: 10, 
1930: 

“Question 1. why was the statement of 
May 16, 1929, issued by you forbidding 
the participation of the Federal reserve 
system in the organization or operation 
of the Bank for International Settle- 
ments? 

“Reply. The statement issued to the 
press May 16, 1929, was believed to be 
self-explanatory. It was not deemed 
wise that the Federal reserve system 
should participate in the organization or 
operation of the Bank for International 
Settlements because that bank is to be- 
come the agency of the allied nations in 
the collection of their claims against 
Germany under the Young plan. 


“Question 2. What information, if 
any, is in possession of the State Depart- 
ment pertaining to the organization of 
this bank, and the participation therein 
by the: Federal reserve system and its 
banks, or of private banking interests or 
individuals in this country? 

“Reply. Apart from information ob- 
served in the press, the Department’s in- | 
formation regarding the organization of 
the Bank for International Settlements 
comes from the Young plan as published | 


+ 


inance 


ing prior to May 16,°1929, to cause 
your statement of that date. 

“Am I to suppose that this bank was 
deliberately refusing to desist from fur- 
ther participation in the organization or 
opération of the about-to-be-organized 
| Bank for International Settlements, that 
the Federal Reserve Board were power- 
less to stop them, and that it took this 
most unusual action on your part to 


| 
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. Foreign Credits 


serve System Accused of Helping 
‘In Formation of Reparati 


|Unsanetioned Action 
By System Inferre 


| 


State Department Statement of 
May, 1929, Viewed as Re- 
buke to Board 


ons Bank 


Construction | 


Foreign Exchange ‘Branch Banks F oreseen as Possible 
—— | Solution to Problem of Rural Banking |For Greater Activity 


‘New York, Apr. 29.—The Federal Reserve 
Bank of ‘New York today-certified to the 
Secretary of the Treasury the following: 

In pursuance. of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign en for the 
purpose of the assessment and collection of 
autles upon merchandise imported into the 
United States, we have_ascertained and 
hereby certify to you that the buying rates 
in the New York market ‘at noon todey for 
cable transfers payable in the foreign. cur- 
rencies are as shown below: 

Austria (schilling) 
Belgium (belga) 
Bulgaria (lev) 
Czechoslovakia (krone) 


ccc, 
bring these participations to an end and | ysq the services of Dr. W. R. Burgess, | Denprark (krone) .....-...e0ee0-s 


|thus synchronize Federal reserve opera- 
| tions with the declared policy of the Ad- 
ministration in regard to war debts and 
| German reparation settlements? 


“I shall appreciate a clarification of 
your answer to this particular question.” 

Mr, Cotton’s reply of Mar. 31, as pre- 
sented by Mr. McFadden, follows in full 
{| text: 


You suggest I answer further ques- 
|tion 1 in the resolution and you state 
that I ‘do not disclose what part the 
Federal Reserve Bank of New York or 
the Federal reserve system was taking 
prior to May 16, 1929, to cause your 
(our) statement of that date.’ I am not 
aware that the Federal reserve bank in 
New York or the Federal reserve sys- 
tem was taking any part prior to May 
16, 1929. Information came to this De- 
|partment from the public press that it 
was proposed by the individuals who 
were engaged in Europe in drawing the 
Young plan to create some kind of a 
bank for international settlements and 
it was further proposed that the gov- 
ernor of the Federal Reserve Bank of 
New York should appoint two directors 
of that bank. 
Your letter also asks: 


“Am I to suppose that this bank was 
Gelilgrately refusing to desist from fur- 
ther participation in the organization or 
eperation of the about-to-be-organized 





bank for international settlements, that | 


the Federal Reserve Board were power- 
less to stop them, and that it took this 
most unusual action on your part to 
bring these participations to an end and 
thus synchronize Federal reserve opera- 
tions with the declared policy of the Ad- 


| ministration in regard to war debts and | 


German reparation settlements?” 


Mr. Cotton Denies Lack 
Oj Power Over Bank 


i know of no grounds for any sup-| 


| position that this bank was refusing to 


desist from further participation in the | 


Assistant Federal Reserve Agent of the 
Federal Reserve Bank of New York. 


‘“The Federal Reserve Board has ob- 
tained copies of the Young plan, the 
| draft charter and statutes of the Bank 
for International Settlements, and the 
trust agreement of the creditor nations, 
and has made a study of these docu- 
ments merely for its own information. 


“Upon the return of Mr. Young to 


|this country, it wes my privilege to sit | 


{in a conference where Mr, Young dis- 
|cussed, in a general way, the objects 
jand purposes of the Bank for Interna- 
| tional Settlements. 
for International Settlements has been 
organized, and two Americans, Mr. 
Jackson E. Reynolds, of New York, and 
Mr. Melvin A. Traylor, of Chicago, par- 
ticipated in drafting the charter and 
statutes, 


Official Connections 
With Reserve Denied 


“Mr. Reynolds and Mr. Traylor now 
have no ofticial connection with the Fed- 
eral reserve system, except that Mr. 
Traylor is an aiternate on the Federal 
advisory council from the Chicago dis- 
trict. Mr. Reynolds was a director of 
ihe Federal Reserve Bank of New York 
ior a term of three years ended Dec. 
ul, 1928, 

“Dr. Walter Lichtenstein. accompanied 
Mr. Reynolds and Mr. Traylor to Kurope. 


the Federal Advisory Council, but re- 
signed shortly before leaving for Europe. 
Since his return to this country he has 
been reappointed secretary of the Federal 
| Advisory Councili, 

“In the charter of the Bank for Inter- 
national Settlements provision was made 
to make it possible for a bank forming a 
; part of a system in any country which 
nas been entrusted with the duty of regu- 
| lating the volume of currency and credit 
in ‘that country, which is situated and 
operating in the principal financial mar- 





Since then the Bank | 





ket of that country, to become a part of 
the management of the Bank for Inter- 
national Settlements., However, in view 
oi the public statement of the Secretary 


organization or operation of the proposed 
bank or that it had so participated, or | 
tor any supposition that the Reserve | 
Board was powerless to stop them or! 
that it had taken any action in that re-| 


England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) .. 
Hungary (pengo) ... 
Italy (lira) 
Netherlands (guilder) . 
Norway (krone) 

| Poland (zloty) 
Portugal (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 

Japan (yen) 
Singapore (dollar) 
Canada (dollar) 

Cuba (peso) 

Mexico (peso) 
Argentina (peso, gold) . 
Brazil (milreis) .. 
Chile (peso) 

Uruguey (peso) .. 
Colombia (peso) 

Bar silver 


the initiation, or organization of the 
Bank for International Settlements?’ 

“I shall be pleased if you will have 
Governor Young complete his answer to 
this question’ by disclosing fully the part 
that the Federal Reserve Board and its 
officers, or assistants, or any one of the 


Previous to going he was secretary of|!2 Federal reserve banks, or their offi- 


cers, or assistants, have taken in the ini- 
tiation or the drafting.of the plan of the 
Bank for International Settlements prior 
to May 16, 1929, 

“Certainly the statement issued by the 
| Secretary of State on May 16, 1929, must 
have been based on some known activity 
on the part of the Federal reserve sys- 
tem, its banks, or its officers, or else this 
nent would not have been issued by 

im. 


Asks Complete Data 
From Governor Young 
“The Department of State replies to 
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statement was issued that it was not 


Comptroller of Currency Says Question Is Matter for Con- 
gress to Consider and Decide 


Large banks in important commercial 
centers are fully capable of serving the 
business needs of the country, and “the 
question which Congress is called upon 
to consider is whether these banks should 
not extend their operations out into the 
smaller cities and towns in order that 
such communitiés also may have back of 
them an adequate banking system.” ac- 
cording to an address Apr. 29 by. J. W. 
Pole, Comptroller of the Currency. 

Mr. Pole spoke at a conference on the 
subject, “What’s ahead for business in 
banking,” held in ‘connection with the 
annual meeting of the Chamber of Com- 
metce of the United States. 


The comptroller recalled he had_sug- 


5 | gested to the House Committee on Bank- 


ing and Currency that it take under ad- 
visement the question whether a system 
of. decentralized branch banking proceed- 
ing from strong banks in metropolitan 
commercial centers into the surrounding 
trade areas would not best meet weak- 
nesses in rural banking arising from 
changed business conditions. 

The address follows in full text: 

Your attention has no doubt been di- 
rected to the hearings now in progress 
before the Committee on Banking and 


=|Currency of. the House of Representa- 


tives upon the subject of branch, chain 
and group banking. These hearings are 
being held under the authority of a res- 
olution adopted by the House, a_pro- 
cedure which indicates the importance of, 
as well as the widespread interest in the 
investigation. 

The Senate Committee on Banking 
and Currency have under consideration 
similar hearings to be conducted under 
the authority of a resolution of the Sen- 
ate. The real subject however before 
Congress is whether our traditional sys- 
tem of serving business and the public 
through a multitude of independent 
small banking corporations in the lesser 
commeércial centers and rural districts 
can adapt itself to the present day eco- 
nomic structure and business methods. 


Banks Described as 
Servant of Business 


When the Federal reserve bill was 
under consideration the principal ques- 
tion of banking policy there involved 
was a coordination within regional dis- 
tricts of the unit bank system. This 
did not involve fundamental questions 


country, bankers and business men have 
under the present State of the law pro- 
ceeded to seek a remedy through what 
has come to be called group banking. 

If you are not familiar with this type 
of banking, I invite your attention to the 
very thorough statements of the princi- 
ples and methods of its organization and 
operation which are now being made be- 
fore the Banking and Currency Commit- 
tee of the House. When the most influ- 
i; ential bankers in a community, with the 
support of the leaders in business and in- 
dustry, deliberately engage in group 
banking. this fact alone is sufficient to 
arrest the attention and to call for a 
fair-minded consideration of what they 
are doing. 

If, however, group banking is to con- 
tinue either as a temporary or as a per- 
manent form of banking in. the United 
States, it must expect to be brought 
under the regulatory control and super- 
vision of the Federal Government, To 
what extent and.in what manner this 
control may be made effective is a ques- 
tion solely for Congress to decide. , 
Every well-intentioned group will no 
doubt welcome such control and super- 
vision. : 

In closing these brief remarks, I wish 
to make clear that there is no lack, of 
strength, soundness and stability in the 
commercial banks in our large centers. 
They possess a vitality and a progres- 
siveness in point of view which we have 
not heretofore witnessed. 

The. adverse conditions which have 
been visited upon the small outlying 
banks have not affected them. Our 
large banks situated in our various im- 
portant commercial centers are fully 
capable of serving the business needs’ 
of the country. In other words, our sys- 
tem of commercial banking is basically 
sound. 


The question which Congress is called 
upon to consider is whether these banks 
should not extend their operations out 
into the smaller cities and towns in or- 
der that such’ communities also may 
have back of them an adequate banking 
system. 





Suspension of Lumber 
Rates in South Deferred 


By an order.entered Apr. 28 in In- 


the question as to the reason why this | 


of \bank organization and management vestigation and Suspension Docket No. 
but rather an adaptation of the existing | 3450, the Interstate Commerce Commis- 
type of banks to a superimposed Federal | .j,, suspended from Apr. 30, 1930, un- 





reserve structure. 


Prospect Improves, - 


In Residence Building 


Larger Cities Have Absorbed 
Overconstruction and 
Plan New Projects, Says 
Head of Conférence ee 


Material improvement in residential 
construction as well as in total residen- 
tial figures for the year over indications 
for. the’ first quarter was forecast, Apr. 
29, by Fenton B, Turck, chairman of the 
national building survey conference, in 
an address at the anriual meeting 6f the 
Chamber of Commerce of the United 
States at Washington. 

Mr. Turck spoke at_a round table dis- 
cussion on “What’s Ahead for ‘Construec- 
tion.” An authorized summary of his 
address follows in full text: 

A pronounced _ pick-up in_ residential 
construction in the larger cities of the 
country within the next few months with 
a anaterial improvement in the total resi- 
dential figures for the year over the in- 
dications of the first quarter, was indi-- 
cated in a-survey of conditions. y 


Two Sources of Data 


This survey comprised two main de- 
partments: ; 


1. Last-minute reports from observers 
in all sections of the country as to. the 
availability and probably application of 
small mortgage funds for residential con- 
struction, and 


2. A statistical study of residentia 
construction trends in large and- small 
cities over a period of years and includ- 
ing the first quarter of the current year. 

In the financing field is shown a con- 
tinuation of the return, of funds to small 
mortgage sources and the availability of 
such funds for nonspeculative residential 
construction, 

The statistical studies show that while 
all residential construction fell of 48. per 
cent for the first quarter of 1980,.as com- 
pared with 1929, the drop in 10 large 
cities east. of the Rockies ranged from 
57 per.cent in Detroit to 79 per cent in 
‘New Orleans, with Cleveland alone show- 
ing less of a decline than the average for 
the country, 


Large Cities Ready to Build 

s‘This means that the small towns and 
suburban areas have been carrying the 
burden of residential construction,” Mr. 
Turck pointed out, “while the greatest 
lag: has been in the large centers of popu-. 
lation. The peaks for residential: eon- 
struction in these cities range from 1923 
to 1928, but in most instances were 


- 


ot State, dated May 16, 1929, no Federal | deemed wise that the Federal reserve | 


til Nov. 30, 1930, the operation of cer- : peached during or prior to 1925. 
reserve bank, to our knowledge, has 


Under the Federal reserve act the’in-| 
in June, 1929, and from the agreements | | 


gard or that any action was taken io; 


concluded at The Hague conference, | 
January, 1930. Among the latter, the 
convention with Switzerland, signed Jan. | 
20, 1930, contains the constituent charter 
and the statutes of the bank. The Gov- 
ernment of the United States is not a/| 
party to these agreements. 

“The preamble of the constituent | 
charter as found in the convention with 
Switzerland reads in part as follows: 

“Whereas the powers signatory to The 
Hague agreement of January, 1930, have 
adopted a plan which contemplates the 


. founding by the central banks of Bel- 
Sxium, France, Germany, Great Britain, 


Italy and Japan and by a financial insti- 
tution of the United States of America 
of an international bank to be called 
Bank for International Settlements; 


“And whereas the said central banks 
and a banking group including Messrs. 
J. P. Morgan & Company of New York, 
the First National Bank of New York, 
New York, and the First National Bank 
of Chicago, Chicago, have undertaken to 
found the said bank and have guaranteed 
or arranged for the guaragptee of the 
subscription of its authorized capital 
amounting to 500,000,000 Swiss francs 
equal to 145,161,290.32 gram, fine gold, 
divided into 300,000 shares.’ 


Denies Existence . 
Oj Agreement 


“Question 3. Is there in existence any 
understanding or agreements regarding 


any one in the United States participat- | 


ing as a stockholder or officer or director 
of this bank? 

“Reply. No. Mr. Gates W. McGarrah 
orally stated to me that he and Mr. Leon 
Fraser expected to become directors and 
officers of the Bank for Internationa] Set- 
tlements. I did not object. 


“Question 4. Is there any understand- 


ing regarding the handling of America’s | 


share in reparation payments by the 
Bank for International Settlements? 
“Reply. No. With his message of 
Mar. 4, 1930 (Senate Document No. 95, 
Tist Congress, 2nd Session), the Presi- 
dent transmitted the terms of a proposed 
agreement with Germany for the dis- 
charge of its obligations to the United 
States in respect of Army costs and mixed 
claims awards whereby Germany shall | 
issue to the United States bonds payable 
at the Federal Reserve Bank of New! 
York. This program contemplates direct | 
payment to the United States. 
“Question 5. Is there any understand- | 
ing of, or have you any knowledge as| 
to, what amount of German reparations | 
bonds are to be offered for sale in this | 
country under the Young plan in the| 
next six months, and during the next | 
five years, and by whom they are to 
be offered to American investors? 
“Reply. This Department has no 
knowledge of what plans, if any, have 
been made for the sale of German bonds 
in this country under the Young plan, 
nor of any understanding in that regard. 
“One of the agreements signed at The 
Hague Jan. 20, 1930, by Germany and 
certain other governments relates to the 
financial mobilization of the German an- 
nuities and states that certain creditor 
governments propose to issye on the in- 
ternational markets before Oct. 1, 1930, 
reparation bonds of a total amount of 
$300,000,000, the proceeds of which shall 
be divided between reparation creditors 
and the German government in the pro- 
portion of two-thirds for the former and 
one-third for the latter. 


Prior Participation 
Of Banks Not Shown 


“Question 6. Has your Department 
passed upon the legality of the securities 
to be issued and sold in this country to 
American investors? 

“Reply. No.” 

Replying on Mar. 27 to Mr. Cotton, 
Mr. McFadden asked a clarification, as 
follows: 

“I have noted your replies to the sev- 
eral questions embodied in this resolu- 
tion and desire to inform you that your 


reply to question No. 1 is lacking in this! ticipated in the formulation of the so-| file with the Fed 


poten: you do not disclose w 


the Federal reserve system. was tak- 


bring these participations to an end. 

Correspondence with the Secretary of 
the Treasury began with the sending to 
him on Mar. 10 a copy of H. Res. 171, 
which follows: 

“Resolved, That the Secretary of the 
Treasury be, and is hereby, directed to 
inform the House of Representatives, 
if not incompatible with the public in- 
terest, of the following facts: 

“What information is on file in the 
| Treasury Department, Federal Reserve 
Board, or the Federal reserve banks, or 
in the possession of individual members 
of the Board or officers or directors of 
the Federal reserve banks, pertaining 
to the initiation or organization and es- 
tablishment of the Bank for Interna- 
tional Settlements, provided in the Young 
plan for reparation settlements? 





| 


| the Federal Reserve Board or its assist- 
| ants, or officers and directors or its as- 
| sistants of the 12 Federal reserve banks 
jor their branches, assisted in the draft- 
| ing of the plan or the putting into oper- 

ation of the Bank for International Set- 
| tlements ? 


| “Are there eny contracts or agree- 


| ments involving the Federal reserve sys- | 


j tem or any of its banks to participate 
|in any manner whatsoever in the organ- 
| ization, establishment, and operation of 

the Bank for International Settlements, 
either directly or indirectly, through J. 
| P. Morgan and Company? 


“Are any officers or directors or mem- 
bers of the Federal reserve banks to 
| become officers or directors of the Bank 


| ior International Settlements?” 


| The resolution was accompanied with 
a letter from Mr. McFadden similar in 
| terms to the letter on the same date ad- 
dressed to the Secretary of State. 


| Secretary Mellon's reply, of Mar. 15, 


a 
lows in full text: 


| “I have your letter of Mar. 10 asking 
me to send you the information called 
for by House Resolution 171. 
glad indeed to comply with your request. 
Such information as the Treasury De- 
partment has relating to the organiza- 
tion and establishment of the Bank for 
International Settlements is contained in 
the formal reports which have been re- 
ceived from abroad, that is to say, the 
report of the committee of experts of 
June 7, 1929, and the report covering 
the proceedings at The Hague conference 
of January, 1930, which includes the char- 
ter and statutes of the bank and so-called 
trust agreement. These reports have 
been published, and I have no doubt you 
have seen them. 


Letter by Mr. Young 
‘Submitted in Renly 


| “Such information as is in the posses- 
| sion of the Federal Reserve Board is, I 
| think, fully covered in the letter sub- 
| mitted to me by Governor Young, a copy 
| of which I enclose herewith.” 

| The accompanying letter of Governor 
| Young, of the Federal Resetve Board, fol- 
| lows in full text: 


“In reply to your inquiry relative to 
the letter of Hon. Louis T. McFadden, 
chairman of the Committee on Banking 
and Currency of the House of Repre- 
sentatives, dated Mar. 10, 1930, enclos- 
Ing copy of H. Res. 171, which was unan- 
imously reported by the Banking and 
Currency Committee to the House of 
Representatives on Mar. 7, 1930, I ad- 
vise that there is very little information 
in the possession of the Board, but I am 
glad to furnish such as is available. 


“Mr. Owen D. Young is a Class C. 


director of the Federal Reserve Bank of | 


New York, appointed by the Federal Re- 
serve Board and designated as Deputy 
| Chairman by the Federal Reserve Board. 
|Mr. Young was a member of the Dawes 
|Commission in connection with repara- 
{tion settlements. In 1929 he was again 
| asked to participate in reparation settle- 
}ments ana did so, later being appointed 
| the presiding officer. As such he par- 


Settlements,- Ip some of this. work 


‘ 


| ticipated. 
| “The Federal Reserve Board was in-' ternational Settlements, because that 
New York that it would be furnished | allied nations in the collection of their 
with copies oi any official communica-| claims against Germany under the Young 
| tions received from the Bank for Inter-| plan. This explanation of the State De- 
national Settlements, and under date of| partment would imply that the Federal 
Feb. 20, 1930, a cable was received by| reserve bank, or banks, and/or the Fed- 
the governor of the Federal Reserve|eral Reserve Board, or system, were co- 
Bank of New York from the organiza-| operating with the officers of participat- 
tion committee of the Bank for Inter-! ing central banks and other international 
tional Settlements resquesting.a state-| bankers in the initiation, drafting of the 


“To what extent have the members of | 


nd as presented by Mr. McFadden, fol- | 


I-am very | 


ment from him to the effect that he 
will either nominate two American di- 
rectors or that he #$ unable or unwilling 
to do so, to whieh the governor. of the 
| Federal Reserve Bank ot New York re- 
plied by cable, that it would not-be pos- 
sible for him to nominate. A cable was 
then received inquiring if the Federal 
| Reserve Bank of New York objects to 
the organization committee inviting Mr. 
Gates W. McGarrah and Mr. Leon Fraser 
to join the ‘board of the Bank for In- 
ternational Settlements. Mr. J. H. Case, 
deputy governor of the Federal reserve 
bank, replied that the Federal Reserve 
Bank of New York had no objections to 
offer to the election of Messrs. Mc- 
Garrah and Fraser as the American di- 
rectors of the Bank for International 
Settlements. All of this procedure was 
in accordance with articie 28 of the 
| statutes of the Bank for International 
| Settlements. 





Knowledge Disclaimed 
\Of Any Contracts 


“Mr. Gates W. McGarrah has been 
Class C director of the Federal Reserve 
;Bank of New York for several “years, 
| appointed by the Federal Reserve Board, 
|and designated as chairman of the board 
of directors. Mr. McGarrah resigned on 
Feb. 27,'1930, and has since accepted a 
| directorship in the Bank for Interna- 
tional Settlements. 

! 


; “I do not know of any other person 
| associated with the Federal reserve sys- 
tem who has had anything to do with 
the Bank for International Settlements, 
other than those specified above, nor do 
I know of any one associated with the 
system who contemplates association 
with the Bank ‘for International Settle- 
ments, 


“As far as I know, there are no con- 
tracts or agreements involving the Fed- 
eral reserve system to participate in any 
manner whatsoever in the organization, 
establishment or operation of the Bank 
for International Settlements, either di- 
rectly or indirectly through J. P. ‘Mor- 
|}gan & Company. Furthermore, it is in- 
| conceivable to me that any Federal re- 
}serve bank would enter into any such 
|contyact or agreement without fully ac- 
|quainting the Board with the facts. 





| Paragraph (e) of section 14 of the Fed- | 


|eral reserve act would make it manda- 
; tory upon a Federal reserve bank to se- 
|; cure the consent of the Federal Reserve 
|Board before any account could be 
}epened with or for the Bank for Interna- 
| tional Settlements. : 

| “I have furnished you such informa- 
tion as I have in my possession, both as 
an individual and as an official of the 
Federal Reserve Board.” 

On Mar. 27 Mr. McFadden wrote 
again to Secretary Mellon asking further 
information. This letter follows in full 
text: 

“Your letter of Mar. 15, enclosing 
copy of letter from Gov. Roy A. Young 
of the Federal Reserve Board answering 
the questions in H. Res, 171, is received. 


“I have noted Governor Young’s 
answers to the questions propounded in 
the resolution, but in some particulars 
he has not fully answered these ques- 
tions. He says, for instance, ‘In view of 
the public statement of the Secretary of 
State, dated May 16, 1929, no Federal 
reserve bank, to my knowledge, has par- 
ticipated.’ This, answers the question 
from the date of May 16, 1929, but is 
silent as to happenings or participations 
| prior to that date and does not answer 
| the question, ‘What information is on 
eral reserve banks, or 


hat part!called Young Plan, which included the} in possession “of the individual members 
Federal Reserve Bank of New York | suggestion for the Bank for International|of the board, ‘or officers, or directors of 
‘he'the Federal reserve banks, pertaining to International Settlements. 


hy 


plan, and putting into operation the Bank 
tor International Settlements.” 

On Apr. 22 Secretary Mellon sent a 
reply, which was presented by Mr. Mc- 
Fadden and follows in full text: 

“Upon receipt of your letter of Mar. 
27, I asked Governor Roy A. Young of 
the Federal Reserve Board to comply 
with your request for further informa- 
tion in response to the questions contained 
in H. Res. 171. I have.received a reply 


the information requested and I am here- 


the information of the Committee.” 

The accompanying letter from Gov- 
ernor Young, dated Apr. 10,° and ad- 
dressed to Secretary Mellon, was pre- 
sented by Mr. McFadden. It follows in 
full text: , 

I have before me a letter addressed 
to you from Hon, Louis T. McFadden, 
dated Mar. 27, 1930, referring to my let- 
ter to you dated Mar. 14, 1930. 


den states that my letter answers the 
question from the date of May 16, 1929, 
but is silent as to happenings or partici- 
pations prior to that date. I have re- 
read my letter of Mar. 14 and I cail 
particular attention to the second para- 
graph, which reads as follows: 

“Mr. Owen D. Young is a Class C 
director of the Federal Reserve Bank 
of New York, appointed by, the Federal 
Reserve Board and designated as Deputy 
Chairman by the Federal Reserve 
Board. Mr. Young was a mem- 
ber of the Dawes commission in connec- 
tion with reparation settlements. In 
1929 he was again asked to participate 
lin reparation settlements and did so, later 
being appointed the presiding officer. As 
such he participated in the formulation 
of the so-called Young plan, which in- 
cluded the suggestion for the Bank for 
International Settlements. In some of 
this work he used the services of Dr. 
W. R. Burgess, assistant Federal reserve 


agent of the Federal Reserve Bank of 
New York.” 


Former Letter Gave 
| Ali Data, He Says 


It. appears to me that I clearly stated 
|Mr. Owen D. Young’s connection with 
|the Bank for International Settlements 
and also the services rendered by Dr. 
W. R. Burgess, and obviously ‘this par- 
ticipation took place previous to May 16, 
1929. I also observe that Congressman 
|McFadden states that I did not answer 
the question—‘What information is on 
| file with the Federal reserve banks, or in 
| Posseuaton of the individual members of 
the Board, or officers, or directors of the 
Federal reserve banks, pertaining to the 
|initiation, or organization of the Bank 
for International Settlements?” The re- 
| maining portion of my letter, consisting 
of 11\ paragraphs, answers the above and 
contains such information as I had in 
my possession, both as an individual and 
as an official of the Federal Reserve 
Board. 

After dispatching my letter of Mar. 
14 I read it to my colleagues. I have 
also sent a copy of it to the Federal 
Reserve Bank of New York and they 
have reminded me that my letter is not 
quite complete inasmuch as I neglected 
to mention that Mr. J. E. Crane, deputy 
governor of the Federal Reserve Bank 
of New York sat in as an observer when 
Messrs. Reynolds and Traylor partici- 
pated in drafting the charter and statutes 


| 





ments. 


arise from time to time between the 
Federal reserve banks and the Bank for 


fos 


from Governor Young in which he gives | 


with transmitting his letter to you for | 


I observe that Congressman McFad- | 


| business was concerned, in very much 


new system of banking was not set up. 
The present investigation, which has 
only just begun, is not directly con- 
cerned with the Federal Reserve Sys- 
tem. It is directed to questions involv- 
ing the competency of our traditional 
system of banking to give to the country 


anking. 

Banking can not exist independently of 
business. It has been well said that bank- 
ing is not a business in itself but is the 
servant of business. A banking, system 
can not be maintained in the same fotm 
and substance from generation to genera- 
tion in disregard of fundamental changes 
in business organization and methods. 

It is for this reason that I invite your 
most earnest attention to the considera- 
tion of this, investigation initiated by 
Congress. Already some 600 pages of 
printed testimony has been made public 
by the House Committee since its hear- 
ings began on Feb. 25. 

study of these proceedings will 
clearly indicate that Congress is grap- 
pling with the question whether the old 
system of carrying on the banking busi- 
ness through wholly independent corpo- 
rate units should not give way to some 
form of multiple banking operating under 
Federal regulation and supervision, with 
a full realization of its importance. 


b 
| 


| Bankers Association Is 
Conducting Similar Study 


these investigations by Congress, there 
|is being conducted a similar study by the 
American Bankers Association, under the 
authority of a formal resolution adopted 
by that body, and « research by the Fed- 
eral Reserve Board, scientific in char- 
acter, to the same purpose. 

When Congress,set up the system of 
national banks and created the office of 


under present conditions safe and sound | 


par- | system should participate in the organi-| dividual banks continued to exist, so far|tain schedules proposing to cancel the | 
ization or operation of the Bank for In-| a8 their corporate structure and local} 


rates on lumber, and articles taking 
lumber rates, from the following Texas 


formed by the Federal Reserve Bank of | bank was to become the agency of the | the same status as they were before. A! and New Orleans Railway stations: Ikes, 


Chasmore, Anerol, Markee, Dear, Crav- 
ens and Nitram, La., to certain destina- 
tions in Texas, Oklahoma, and C. F. A. 
and. Atlantic seaboard _ territories, 
thereby forcing this traffie to move from 
the same stations over the Gulf, Colo- 
rado and Santa Fe Railway and connec- 
tions. 





I may say that simultaneously with | 


Services of Parent 


Utility Are Described 


Transcript Covers Activities 
Aiding Various Units 


[Continued from Page 10.] 


for which it charges a percentage of 
gross earnings? A. These general super- 
visory functions are described in part 
one of the present contract, 

A. Under these general supervisory 
services Bond and Share offers to the 
supervised company the services of ex- 
ecutive officers of Bond and: Share on} 
major problems which may arise in con- 
nection with the various activities of the 
supervised company. 

(2) The assignment of Electric Bond 
and Share Company men to serve as of- 
ficers for operating companies. 

(3) Bond and Share appoints spon- 
sors, both engineering and accounting 
with whom the supervised company may 
consult. : 

Q. Does it not select any other kind 
of sponsor, aside from engineering and 
accounting sponsors? ¥ There are 
only two classes of sponsors that are 
provided for by the contract. ‘ 

Q. Perhaps I am mistaken, but will 
you look at the first line.of section 3 of 
the contract? A. Section 3 of the con- 
tract reads as follows: | “One or more 





Comptroller of the Currency there was|of our operating specialists, selected 
put into the national bank act a pro-|from men. experienced as operating 
vision which would automatically bring | executives of public utilities. companies, 
to the attention of Congress the need for! will serve as sponsor or sponsors for 
changes in the banking laws of the coun-| your company.” 
try. The second paragraph of section 3 
Congress thus provided itself with an| stipulates that: “One of our senior engi- 
instrumentality: through which informa-| neers will be assigned as sponsor engi- 
tion could promptly be obtained with re-|neer for your company,” and the third 
spect to the functioning of the banking | paragraph of section 3 reads: ; 
system. It is clear therefore that Con- “One of our senior accountants will be 
gress foresaw the necessity of adapting | assigned as sponsor accountant for your 
the banking system from time to time to| company.” =n Dery z 
new conditions as they might arise. Thése Sponsors are specialists in their 
It was in response to this mandate that | fields and are used for advice and as- 
I, as Comptroller of the Currency, laid| sistance. They visit the plants and make 
before Congress in my last annual report | their observations, and they. give the 
an analysis of the operations of our| operating company the benefit of the ex- 


| 
| 


system of banking as it is carried on 
today and pointed out what I conceive 
to be certain basic weaknesses and de- 
fects which have arisen, especially: with 
reference to rural banking, occasioned by 
fundamental changes in methods of trans- 
portation, communication and in business 
organization and management, 

These considerations were elaborated 
upon. by me before the House Commit- 
tee at the opening of its investigation 
and I shall not here further discuss them 
except to say that I have suggested to 
Congress that, in its effort to find a 
solution fdr the serious difficulties with 
our banking system, especially in the 
agricultural districts, it take under ad- 
visement the question whether a system 
of decentralized branch banking proceed- 
ing from strong banks in metropolitan 
commercial centers into the surrounding 


trade areas would not best meet the situ- 
ation. 


Method of Supervision 
| Question for Congress 





perience. : 

(4) Bond and Share will confer and give 
advice concerning the capital and corpo- 
rate structure of the supervised company 
and will recommend procedure to be fol- 
lowed in connection with changes in capi- 
talization and other important corporate 
actions, and Bond and Share will assist 
the operating company in other matters 
of a general corporate nature. ‘ 

(5) Bond and Share will direct the 
calling of mectings of stockholders and 
of directors and committees of the su- 
pervised company ‘and will direct the 
maintenance of records concerning these 
meetings and the sending of notifica- 
tions to proper parties of action taken 
at such meetings. 

(6) It will give advice with respect 
to Federal taxation and the adjustment 
of reserve and other accounts as allowed 
or required by laws and orders control- 
ling, and will assist in the preparation 
and filing of returns and supporting 
schedules. ‘ 

(7) It wili give advice and assistance 
in formulating development programs, 


“In other words, most of the big cen- 
ters of population have had from five 
to seven years in which to absorb any 
overbuilt condition in the residential field. 
An upturn in residential construction is 
indicated therefore in the large cities 
from now on this year. : 


“It is particularly encouraging 
the big cities field shows the most pr 
nounced need for residential construc- 
tion since large cities are more quickly 
responsive to the laws of supply and 
demand and react more quickly to the - 
stimulus of favorable financing condi- 
tions.” " 

That the medium or small-sized town 
and suburban area is continuing to re- 
sist the downward curve is indicated b 
a@ study of total building permit: vaiu 
for the first quarter, which show a drop | 
of only 26 per cent under the first quar- 
ter of 1929. Total building permits in 
large cities, on the other hand, continue 
to reflect the ratio of decline shown in 
residential contract award values. 


Conditions Are Surveyed | 


A Summary of the reports on fi- 
nancing conditions ~presented by- Mr, 
Turck; 

Philadelphia district (includes Trem 
ton, Camden, Atlantic City, Wilming- 
ton): Unsold houses selling off better 
than any time within last five years; ex- 
pected to be entirely sold by Aug. 1; 
mortgage money available and “being 
pushed into construction channels; build- 
ing and loan associations still feel tosses 
due to imprudent financing. New State’ 
law to prevent recurrence of this condi- 
tion. 

New York district (Metropolitan): 
Marked return and application of small 
mortgage funds; large number of loans 
and noticeable increase in business real 
estate activity in first three weeks of 
April; oversupply of residential build- 
ings entirely absorbed and forced. sale of 
old building passed. . 

Birmingham district (includes Louisi- 
ana and Tennessee) : No money on build- 
ing and loan associations; some for resi- 
dential construction in trust depart- 
ments of banks. . < 

Boston district: Money available 
private buildings; not on speculative. 

Chicago district: Building and loan 
associations not loaning. 

Cincinnati distriet: Money 
for nonspeculative building. : 

Denver district: Plenty of money for 
residential buildings on conservative | 
valuations. ot 

Detroit district: Building and loan a 
savings fund returning and being made 
available for residential construction; 
low-priced houses seem to be favored. 

Kansas City district: Adhering strictly 
to 50 per cent, limit on loans; discourag- 
ing spéculative building and considering 
standing of borrower; available funds ‘in- 
creasing. Nebraska shows no’ marked 
improvement. 

St. Paul district: Plenty of money to 
loan on nonspeculative residential con- 
struction at 6 per cent. Will loan. up to 
60 per cent, Activity relatively good. 

Pittsburgh district: Building and loan 
associations not lending on new construc- 
tion; supply of mortgage money increas- 
ing. Building permits 60 per cent under, 
1928, $ 

San Francisco district: Funds difficult 
to secure except on legitimate residential 
construction. Speculative operations 


t 


available 


barred. 

Seattle district: Money plentiful; ap- 
proximately 40 per cent of applications 
accepted. rt . 
Indianapolis district: ‘Money available 
throughout State for nonspeculative or 
contract building, except at South Bend 
where a reserve is being built up. -Up- 
ward movement shown in April. - aah, 

Atlanta district (North Carolina and 


I am not urging that Congress proceed | budgets, and forecasts concerning the | Florida): Money scarce for speculative 


with haste in the adoption of such a 
branch banking plan. The responsibility 


business of the supervised company, It 
will give various financial services, such 


building and second mortgages. 
The larger part of the residential con- 


is on that branch of the Government and |ag the formulating of financial programs | struction noted to date this year has 
of the Bank for International .Settle-|I fully*realize the great difficulties which | and adviee upon ways and means in per- | been in the $12,000 to $15,000 class. Less 
the House and Senate Committees face | manent financing, ‘and will undertake to expensive dwellings have been _ popular 
I again repeat that I believe that the! in the consideration of suggestions which | establish credits and obtain loans at such |in a number of districts, including Chi- 
Federal Reserve Board will be kept fully|involve great changes in our generally | times as the security market is favor-|cago, where the range is fr . 
informed of any transactions that will| accepted theory and practice of banking. | able for permanent financing. 


| - While the lack of proper adaptation to 
| saialeane of the banking system has be- 
come evident in _ parts of 


b ‘ 4b 1 Rtg 8 08 ’ 


Publication of excerpts from tran- 
script. of testimony will be continued 
in the issue of aay Ps 
; % fe 


vl 


es 


ea 
to $10,500; Columbus, Ohio, $6, 
troit district, $7,500; ‘Kansas City 
Paul, San, Francisco, Seattle, Indi 
lis and Atlanta districts, $6,000. 
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Pustisne Wirnour Comment sy THe Unireo States Darwy 


“State Finance 


Branch Systems Termed Best Method 
,,- Of Meeting Requirements in Banking 


‘Group System Held 


' Not to Be Adequate 


President. of Atlanta Institu- 


tions Believes Combination 
‘Would Be Effective 


‘ [Continued from Page 2.] 
evasion of law, he asserted, or attempt- 
4ng to-do -indirectly what could not be 
done’ direetly. Their operations § are 
wholly within the sanction of law, he de- 
clared. ; 
Group banking in its present form is 
not the equal of branch banking, in Mr. 
‘Ottley’s opinion, either in its ability to 
meet the needs of local communities 
with dispatch and precision, in_ the flexi- 
Bility, and simplicity of its organization 
“or in the. economy of its operation. On 
the other -hand, he declared, it is un- 
pubtedly superior to the independent 
focal bank with its isolation from met- 
“Yopolitan ‘business contacts and its com- 
pe plete dependence upon the business of 
the community -in which it is situated. 
«The First National Associates has con- 
fined its activities to the State of Geor- 
gia, but an. extension into other parts 
of. the sixth Federal reserve district 
-would strengthen the group, in the opin- 
ion of the witmess. There are eight banks 
in the group and the “parent”’ bank in 
tlanta has 10 branches in that city. 
Public confidence has been much 
‘Shaken in the. small independent bank, 
-according to Mr. Ottley, as it rests upon 
too narrow a base. It can not avail itself 
of the diversity of business which is es- 
‘seutial to banking strength; it must of 
necessity be a fair weather bank, he said, 
The record of ‘bank failures was referred 
to as supporting this fact. ’ 
“Tf Congress should permit national 
Hanks to €stablish branches in wider 
“ateas than at present possible, the cor- 
Porations engaged in group banking 
‘should be permitted to adopt_ their or- 
Ganizations gradually to branch banking 
‘YYather than be forced suddenly to em- 
race it, Mr. Ottley declared. The First 
National Bank of Atlanta would act im- 
mediately, he ‘said. But in other districts, 
che recognized, a different situation ex- 
‘isted, which might, require a _ longer 
transitional period, 


Limits of Trade Areas 
Viewed as Important: 


“<The limits of the trade areas within 
‘which national banks‘should be permitted 
to establish branches is one of the most 
difficult questions with which Congress 
awill have to deal if it passes permissive 
legislation of that character, in Mr. 
Ottley’s opinion. Generally speaking, 
he said, the Federal reserve districts 
should be- adopted as the trade areas, 
with branches outside those districts the 
exception rather than the rule, and sub- 
* to the. discretion, of some Federal 
agency. 
“He pointed out that parts of South 
rolina at least and. perha: North 
‘Carolina as well might rightfully. be re- 
Banded as in the Atlanta trade area, but 
‘Was willing to have the branch permis, 
sion restricted to the sixth Federal re- 
‘serve distriet, with discretion being 
en to the Comptroller of the Currency 
+ the Federal Reserve Board to permit, 
exceptional. cases, branches. outside 
that district. 
-1sRepresentative Strong (Rep.}, of Blue 
Rapids, Kans., who acted as chairman of 
the Committee, suggested that legisla- 
tion permitting branches in so wide an 
area for national banks would mean per- 
haps the, elimination of State banking 
systems altogether. He advanced a ques- 
tion as to the possibility of the money 
and credits ‘being concentrated into a 
monopolistic system of control by one 
e two groups in each Federal reserve 
district. Mr. Ottley stated that he did 
not favor a monopoly by one group, but 
that he saw very little possibility of that. 
‘Competition is keen in banking, and will 
gontinue so, in his opinion. He pointed 
out that:under present law all of the 
banks in any one city could consolidate 
into one institution, but ‘they do not do 


~ reply to a ‘question from Mr. 
Strong, Mr. Ottley stated that in his 
‘pinion if Congress gave national banks 
the privilege of establishing “branches 
dm trade areas, they should accompany 
that permission by regulations of the 
banking business. One of these, he 
‘thought, might -very well be a Federal 
usury law, with a maximum rate of 8 
cent. 
»'The Committee adjourned at. noon until 
10:30 a. m. Apr. 30,-when the Members 
will continue questioning Mr. Ottley. 
May 1, John G. Mills, president of 
ut Eastern-Shore Trust COmpany, Cam- 
bridge, Md., will appear before the Com- 
amaittec, 


Mr. Ottley .Qutlines 
Conditions in Area 


.»John. K, Ottley’s statement, which he 
¢ to the Committee, follows in full 
xt: 

I am president of the First National 
Bank of Atlanta and president of the 
First National Associates of Atlanta, a 
corporation organized under the laws of 
Georgia. : ¥ 
«; Before proceeding with the informa- 
tion called for in the questionnaire ad- 
alvessed Yo me by your chairman, I 
should like, with the permission of the 
Committee, to make a few general ob- 
servations with respect to the banking 
situation in our part of the country, 

The First National Bank of Atlanta 
Was chartered’ in 1865 and is the oldest 
and largest national bank in the sixth 
Federal reserve district. Its aggregate 
wesources exceed $108,000,000. It has 
10 branches in operation in the City of 
Atlanta. Within the area of its opera- 
"tions the First National Bank offers all 
eof the modern facilities of banking to 
every type of customer, ‘ 
-. There is im the sixth Federal reserve 
district, of which Atlanta is the Federal 
reserve city, a great diversity of indus- 
try and business. In raw materials 
there is produced dumber, iron ore, coal, 
‘phosphates and oil, We have cotton and 
aanufacture of cotton, rice, livestock, 
dairying, and the commercial proeduction 
ef all of the cane sugar made in the 
United States. We have one of the 
greatest fruit producing territories in 
the world. 

**In addition to cotton factories there 
fave steel and iro: mills and factories of 
national importance. Hydroelectric 
ower is highly developed. In this dis- 
Bite there are fiv) seaport cities with 
gte ‘yolumes of ocean shipping: 
. mt sixth Federal reserve district is 
}dohomically sound and the diversity of 
business enterprise offers am am 


Toiportumity for a sound banking system 


to prosper. ‘ 

How does it come to pass that with 
this great potential economic. strength 
the -sixth Federal reserve district has 
witnessed so many bank failures during 
the past decade and still witnesses them? 
The population of our small cities and 
of the farming rural sections heve suf- 
fered loss after loss as depositors, bor- 
rowers and stockholders of local com- 
munity banks, Your Committee already 
has, the statistical information with re- 
spect to these failures amd I shall not 
attempt to repeat these figures. 

Public confidencé in the small inde- 
pendent. bank has been greatly shaken in 
our section of the'country. The system 
of banking with which the rural popu- 
lation had to deal has failed. This has 
added greatly to the burden of the farmer 
and the small business man. 

When Strongly adverse economic con- 
ditions strike a local community in which 
there is a bank which serves that com- 
munity alone, it is next to impossible to 
preyent such a bank from failing. Suc- 
cessive periods of drought, the activity 
of a fruit pest or of a plant disease, the 
adverse conditions of the market for a 
local product, such causes as these have 
|brought about the downfall of hundreds 
ref small banks in our district. 

Such banks, by virtue of their limited 
size and influence, can not possibly secure 
the type of management which modern 
banking demands, but, even’ with good 
management, the little local bank under 
such conditions as I have described would 
be virtually helpless. 

As has been said by members of this 
Committee at these hearings, many of 
these banks failed because the commu- 
nity in which they operated failed, The 
bank had to attempt to the last to offer 
what facilities it possessed. 

What is really the matter with the 
small bank? The answer lies in the 
narrow. base upon which it rests. It 
cannot avail itself of the diversity of 
business which is essential to. banking 
strength. Without such diversification 
it can only be a fair-weather bank, 

If, therefore, we could throw behind 
every local bank in the sixth Federal 
reserve district the strength and stability 
which comes from the diversified business 
of the entire district, bank failures from 
local causes would cease. 

The local bank itself cannot. extend its 
business to tap the great variety of en- 
terprises embraced in our area. That 
contact it can gain by becoming a part 
of a group system of banks or a branch 
of a large parent bank. 


Stabilization Sought 
In Atlanta Area 


First National Associates of Atlanta 
have begun under the group system to 
undertake to stabilize banking conditions 
in the Atlanta trade area—using the 
term which has been discussed before 
your Committee, It has brought together 
eight banks, three in Atlamta— including 
the First Nattonal Bank—one in Augusta, 
one in Columbus, one in Macon, one in 
Rome and one in Savannah. 

The parent bank and the’ 10 Lranches 
in Atlanta bring the total. banking 
offices Of the group to 18: ‘The smallest 
bank im this group. has a capital and 
surplus of $362,008 ‘These banks are 
limited entirely to the State of Georgia 
but by the reason of the business spread 
of the First National Bank of Atlanta 
they now have behind them a. large 
share of the diversificatiom of the bus- 
iness im the sixth district, 

The extension of the First National 
group imto- other parts of the Atlanta 
district would strengthen the group from 
this point of view. 

Ido not argue that the banking con- 
ditions*in the agricultural districts which 
are served by small local banks, which 
have been so impressively brought to your 
attentiom by the Comptroller of the Cur- 
rency, can be met and remedied by group 
banking. Group banking wnder the form 
in which we have it cannot afford to at- 
tempt to operate a local bank unless 
there is in that community. a sufficient 
amount and variety of banking business 
to make the enterprise profitable as a 
business investment. 

The local bank under the group sys- 
tem remains an independent: banking cor- 
poration. It is not flexible in its tech- 
nical organization or in its responsibil- 
ities under the banking laws. It must 
operate, if at all, as a full-fledged bank 
with capital, surplus, reserves, loans, in- 
vestments and deposits, 

Group banking, to be successful, must 
therefore confine its membership to the 
banks with resources, I should say, above 
$1,000,000. 
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, Branch Banking 
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Independent Failures 
Said to Cause Alarm 


Mr. Ottley Declares Small Bank 
Unit Rests Upon Too 
Narrow Base 


6 ‘ 
the parent bank, Local depression in agri- 
culture in one section would be offset by 
favorable business in other lines. 

The branch itself would not neces- 
sarily require a diversification of local 
business because it would not rest for 
its support upon that business. This ‘is 
the real difference between a branch and 
an independent unit bank. 

A branch, wherever situated, of the 
First National Bank of Atlanta, would 
be an office of that bank. and all of the 
strength of the capital structure and of 
the great diversification of banking 
business of the First National Bank 
would be in that branch just as much as 
in the head office of the bank. ; 

If such a branch be situated in a 
peach-growing section where the princi- 
pal banking business rests upon that in- 
dustry, two or three successive years of 
failure to make profits on the peach 
crop might cause the failure of independ- 
ent local banks, but any losses which 
might be made in the branch would be 
absorbed by the entire branch banking 
system which would have many avenues 
of profitable business besides that de- 
pendent upon the growing of peaches. 

In our own case the, organization of 
the First National Associates as a 
group banking plan was due to the lack 
of a rational law permitting the exten- 
sion of branch banking within the, Fed- 
eral reserve system outside of Atlanta. 

I myself have always been in favor 
‘of branch banking by national banks 
and my associates and myself in the 
First National Bank of Atlanta would 
have preferred to engage directly in 
branch banking rather than to resort 
to the more cumbersome method of 
group banking as a means of furnishing 
adequate banking facilities to our ter- 
ritory. ‘ 

The First National Bank has for eight 
years been engaged in branch banking 
within the City of Atlanta and has de- 
veloped sufficient experience to extend 
its branches beyond city limits into the 
trade area which it serves. 

In establishing a group banking sys- 
tem -we pursued the only means aygil- 
able under the law to make an approach 
to the advantages and benefits of a 
wider operation of branch banking. 

The question may be raised whether, 
since branch banking beyond city limits 
is prohibited by the McFadden Act, the 
First National Bank is not doing indi- 
rectly what is unlawful to be done di- 
rectly. My answer is that the law per- 
mits us to do exactly what. we are do- 
Nng. It is done under the sanction of 
the law. 

I do not regard. group banking. in its 
—— form as the equal of branch 

anking either in its ability to meet the 
needs of local communities with dispatch 
and precision, in the flexibility and sim- 
plicity of its organization or in the econ- 
omy of its operation, 
On the other hand I regard group bank- 
ing as undoubtedly superior to that of the 
independent local unit bank. with its isola- 
tion from metropolitan business contacts 
and its complete dependence upon the 
business of the community in which. it is 
situated. 


Requests. Sympathetic 

View of Problem 

. Im view of the fact. that. group bank- 
ing, such as the First National Asso- 
ciates has embarked upon, is designed to 
respond to an economic demand in our 
civilization—a demand. for greater 
strength and stability in banking and a 
more even distribution of banking facili- 
ties to the various types of our popula- 
tion—may I take the liberty to say that 
this Committee should make toward it 
a sympathetic approach. 

If the Committee should decide that 
group banking ought to be permitted 
to continue in operation under Federal 
supervision and control, certain restric- 
tions and safeguards should be thrown 
around it for the general protection of 
the public. 

The First National Associates of At- 
lanta would welcome any reasonable pro- 
visions to this end. If Congress in its 
wisdom should see fit to. permit branch 
banking by national banks into wider 
areas than is at present possible under 
the law it would seem that those cor- 
porations engaged in group banking 





It seems to me that branch banking 
alone cam meet the needs of the small 
communities, either straightout branch 
banking from large banks in cities like 
Atlanta or a combination of group bank- 
ing and branch banking. 


No Ob jections Made 
To Branch Banking 


Branch banking is in operation to some 
extent im all of the States im the sfxth 
Federal reserve district except Florida. 
So far as I know there is no public 
prejudice against it. In the State of 
Georgia we have had state-wide branch 
banking for a number of years. 

There is a branch in Atlanta of a na- 
tional bank in Savannah which bank also 
has several other branches in different 
parts of that State. The McFadden Act 
has restricted member banks to branches 
within city limits where branches are 
permitted at all, 

If, in view of the present situation, 
national banks in Atlanta were permit- 
ted, for example, with the approval of 
the Comptroller of the Currency, to put 
branches into the small towns in the 
agricultural sections, the First National 
Bank of Atlanta could, im my opinion, 
effectively establish a safe and sound 
system of banking for those people. 

There is a great differemce between a 
branch of a bank and.an independent 
bank, The size of a branch and the ex- 
tent of its operations can _ easily be 
adapted to the banking needs of a par- 
ticular community. 

There are outlying communities where 
a small branch could be placed and kept 
open two or three days a week as a 
convenience in the depositng of money, 
paying of checks, deposits of valuables 
for safe keeping, perhaps making a few 
small loams and making avatlakie other 
banking facilities. The cost of the op- 
eaten of such a branch would be very 
small, 

In other somewhat larger communi- 
ties such a branch could be kept open 
daily and would vary in size and per- 
sonnel according to the available local 
banking business, Every one of such 
branches ‘would tap the mass_ business 
operations em in 
activities of the entire area covered by 
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should be permitted gradually to adapt 
their organizations to branch banking 
rather than be forced suddenly to em- 
brace it. . 

The First National Bank of Atlanta 
would immediately avail itself of the 
opportunity to substitute branch bank- 
ing for group banking. On the other 
hand, I realize that our situation is dif- 
ferent from those other communities in 
which group banking is operating in the 
entire absence of branch banking. 

I shall now proceed to give more spe- 
cifically the information called for in the 
letter sent out by your chairman. 

The First National Associates, of At- 
lanta, is an affiliated subsidiary of the 
First National Bank of Atlanta. Its cap- 
ital stock is entirely owned by the Trust 
Company of Georgia, the shares of which 
in turn are owned by the shareholders 
of the First National Bank. 

The senior executive officers of the 
bank, the Trust Company and of the As- 
sociates are identical and the directorate 
of the bank includes all of the directors 
of the Trust Company and of the Asso- 
ciates. In addition, the “presidents of 
each bank in which the Associates are 
controlling shareholders are members of 
the board of the Associates, 

The Associates own from 50.16 per 
cent to 178.28 per cent of the capital 
stock of four national banks; one State 
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Receipts 
Customs receipts ... 
Internal-revenue receipts: 
Income tax ,.-.-. 
Miscellaneous 
revenue.....<.. 
Miscellaneous receipts... 


1,800,124.38 


1,893 ,565.01 
542,807.06 


eeeee 


internal 


Total ordinary 
NDIA 1s 0S we eure. 
Publie debt receipts>.... 
Balance previous day... 


re- 
$6,226,736.39 
7,300.00 
187,928,017.09 


OU isco co wsccers G1VbkOmgeOene 

Ex penditures 
General expenditures ... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal ......... 
Operations in special ac- 
ECGS 60 me 0-6 0534 
Adjusted service certifi- 

cate fund .. 

Civil-service 

_ . SS 

Investment of trust funds 


$5,782,342.78 
3,069,439.57 
319,768.20 
15,837.98 


96,092.06 
91,512.92 


16,207.24 
279,112.85 


retirement 


Total ordinary ex- 
penditures +s 
Other public debt 
OO eer 
Balance today ....... 


$9,478,129.48 


335,311.00 
184,348,613.00 


Total.,,.... 2.00... $194,162,058.48 
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bank, which is a member of the Federal 
reserve system; a real estate loam bank, 
and of a company for the underwriting 
and distribution of investment securi- 
ties. 

The associates own from 50.16 per 
cent to 7828 per cent of the capital 
stock of the four’ national banks amd one 


ex- 


State bank located in cities other than} 


Atlanta. These banks are located in five 
cities in all sections of the State of 
Georgia. The shares of these banks 
were acquired by purchase for cash after 
negotiations with the mangement of 
each bank and the purchase comsum- 
mated after an examination amd ap- 
praisal of the assets in each instamce. 


Company Holds 
Control of Banks 


The First National Bank of Atlanta 
actively cooperates with each of these 
banks in the management of its affairs. 
Coordination of activities and coopera- 
tion in the management is effected by 
one officer of the parent bank being on 
the board of each affiliate bank, amd by 
one vice presidemt being assigned ex- 
clusively as a contact with the local 
management of each affiliate bank. 

As an officer of ‘both the First National 
Bank, of the Associates and of the 
affiliate bank, this official supervises op- 
erating methods and obtains for each 
affiliate the aid of any department, of 
the parent organization, 

Each affiliate bank is audited by the 
audit department of the First National 
Bank. In addition, each affiliate has at 
its disposal constantly the facilities of 
the credit and statistical department of 
the parent bank. 

Our first act *~was to set up im each 
affiliate adequate credit records which, 
as a unit bank, would have beem very 
difficult to accomplish. Each affiliate 
furnishes daily 2eports, including — its 
daily statement, mew loans, accounts 
opened and closed, and comparative fig- 
ures of deposits, loans, investments. and 
earnings. e 

These reports -are inspected daily by 
the operating and credit divisions of the 
parent bank. In short, each affiliate re- 
ceives-the complete cooperation and 
supervision of a large metropolitan bank 
staff which would have been impossible 
had those banks continued as independ- 
ent institutions. 

That such a system is effective. is best 
evidenced by the fact that credit losses 
have been smaller, operations more eco- 
nomical and earmings increased im each 
instance since the affiliation was made. 

The scope of banking service in each 
of the communities where these affiliate 
banks are located has been materially 


Trust Resources 
In Maine Increase 


Report Shows Gain of, Over 
Thirteen Million Dollars 


State of Maime: 
Augusta, Apr. 29. 

The resources of trust companies in 
the State of Maime show an increase of 
$13,321,376 over m year ago, according 
to a comparative statement of the- con- 
dition of these institutions filed with 
Bank Commissiomer Sanger N. Annis 
Mar. 29, 1980. ~ 

Total assets amd liabilities on that 
date amounted to $210,173,623 as com- 

ared with $196,852,247 on Mar. 30, 1929. 
he number of trust companies im the 
State remained the same, 47, 

The latest staterment shows also these 
increases: Loans and discounts, $7,963,- 
218; mortgage loans, $1,461,748; trust 
department, $5,412,356. 

Investments of trust companies’ in 
stocks and bonds reveal a decrease of 
FL eee iet from the figure of Mar. 30, 


The combined capital, surplus 
rofits of the 47 trust companies have 
nereased $2,300,278 during the past 
year; time deposits gained $4,958,396; 

and_ individual demand deposits gained 
$4,151,018. 

A decline of $3,03%,688 is seen in bills 
payable and rediscounts, from the com- 
parative statement. Commissioner Annis 
said that as compared with reports in 
early Névember, 1929, during the stock 
market reaction, bills payable and redis- 
counts show a reduction of $5,160,315, 
while loans and discounts declined 
$7,163,958, 


and 


$1,990, 239.94 | 


| ceeding 
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Statuzte Authorizing Directors to Fill 

Vacancies ireBoard Held to Be Invalid 
Illinois Law Is in Conflict Wit#e Constitution Prohibitirag 
, Elections Other Than by Stockholders 


State of Illinois: Springfield - 
A statute of the State of Illinois au-; Weber, by his proxy F. H. Richards, 


thorizing directors of a corpo 
fill vacancies on the board has been held 
void by the Illinois Supreme Court. 

The constitution of the State pro- 
vides fox the election of directors by 
stockholders and prohibits their elec- 
tion “in - any other nature,” and the 
court held that the statute, being in 
conflict therewith, is invalid. 


PEOPLES EX REL. CHARLES J. WEBER 
Vv. 
Mary CoHN. 


Illinois Supreme Court. 
No. 19983. " 

Appeal from Circuit Court of Cook 

County. 

Opinion of the Court 
Apr. 17, 1930 

FarMER, C. J—A quo warranto pro- 
was instituted im the Cir- 
cuit Court of Cook County to oust 
Mary Cohn, defendant, from _ the office 
of director of the Chicago Gear Manv- 
facturing Company, an Illinois corpo- 
ration. “Khe suit was instituted on the 
relation Of Charles J. Weber, who was 
a directoxe in the same company and its 
secretary for several years. The de- 
fendant pleaded, setting forth her title 
to the office. The relator demurred to 
the ameraded plea, and the court sus- 
tained the demurrer and emtered judg- 
ment of ouster against the defendant. 
From that judgment the defendant has 
prosecuted an appeal to this court on 
the ground that the constitutionality and 
validity Of a statute are involved. 


Precise Question Not 
Previoresly Considered 


The facts as disclosed by the record 
are that. the Chicago Gear Manufac- 
turing Company had a board: of direc- 
tors composed of three members, 
namely, David FE. Cohn (defendant's 
husband), Charles J. Weber, the rela- 
tor, and Clarence Dunkle. In, 1929 
Dunkle sold his stock and resigned as 
a director, leaving only two directors, 
Coin and Weber. They were. on bad 
terms amd could not agree upon any- 
thing commmected with the corporation. 
Pursuant to the by-laws and statute 
Cohn called a special meeting of the 
stockholders for July 27, 1929, No 
stockholders’ meeting had been held 
sine October, 1926. He previously 
transferred to his wife, the defendant 
Mary Cohn, six shares of stock, He 
held 91 shares besides; and "Weber, the 
other director, owned 51 shares. At the 
stockholders’ meeting held July 27, 
1929, Maz-y Cohn received 97 votes for 
director and was declared elected. 


—————L 


widened. Credit lines have, im many in- 
stances, been granted by the parent 
bank to worthy customers of the affiliate 
banks whose needs were greater than 
local baniks could either legally ‘or com- 
fortably meet. 

Facilities for the investment of funds 
in securities, the. administration of 
trusts; the obtaining of mortgage loans, 
etc. have . been. made. available through 
the affiliate banks where formerly no 
such services were offered to the public. 

The First National group has, up to this 
time, confimed its affiliatio to the State 
of Georgia; but itis my opinion that the 
natural dewelopment of group or branch 
banking will justify our consideration of 
extending imto the larger trade territory 
served by the city of Atlanta. . , 

While it is difficult to defime this terri- 
tory exactly, it may be roughly outlined 
as incudimg the sixth Federal reserve 
district iz addition to portioms of. North 
and South. Carolina, Atlanta, néw enjoys 
trade relations actively in that area in 
almost:every line of business. 

Such a development will require, doubt- 
less, 29 Change in the form of holding 
company which we now use—that is, the 
subsidiary holding company——to a parent 
holding company, owning the stocks of 
each bank or company in the group and 
effecting further affiliations by an ex- 
change of shares, rather than by cash 
purchases. 


' 


Bank Deposits Lower 
Oregon Report Shows 


Time amd Savings Accounts, 
Alome Experienced Gain 


State of Oregon: 
Salem, Apr. 29. 

Total resources of the 2830 State and 
national bamks and trust companies in 
Oregon at the close of business Mar. 27, 
was $328,088,565, according to a state- 
ment issued recently by A. A. Schramm, 
the State superintendent of banks. 

Time amd savings deposits show an 
increase Of $790,458. All other deposits 
or demand. deposits show a decrease of 
$11,116,145. Therc was a met decrease 
in deposits of $10,325,687, or 3.5 per 
cent, compared witha year ago. 

The aggregate comparative statements 
reflects that this decrease has been cared 
for by the reduction of only $1,096,281 
in loans amd discounts but with a de- 
cline of $3,314,856 in United States Gov- 
ernment securities and $3,100,761 in other 
bonds and securities, and only $1,138,334 
in due froma banks and cash. 

The reserve position of the banks in 
general is geod with a total of $53,309,- 
226 available as due from banks and 
cash on hand. An improvement was 
noted in other real estate ‘simce there is 
a decrease Of $254,636 as compared to a 
total holdimg of $1,676,471. The same is 
true of barking house, furniture and fix- 
tures which shows a decrease of $340,042. 

Compared with the last call on Dec. 
31, 1929, there has been a decrease of 
7 per cent im total deposits of the State. 





Ii. 
corporation has the 
stock at every clectiom of directors, and 
the Legislature has mo power to enact a 
law > which will prevent his doing so.” 
a court said in Luthy v. Ream, 270. E11. 
by a majority of the stockholders acting 
threugh directors elected by thm* * *. 
The *power to vote for directors can. be 
exercised only by sto@kholders in person 
or by proxy, and they cannot bée deprived 
or” deprive. themselves. of this power.’” 


paragraphs 5641 and 5642, states: 
the absence of express provision, there 
° implied power in the stockholders to 
io 
the corporate functions.” 
v. Whitside, 12 Ont. 638, the court said, 
regarding a corporation having a by-law 
requiring four directors to constitute a 
quorum, that when one retired leaving 
three, they did not constitute a quorum 
and were incapable 
except upon requisition of the share- 
holders. 


Right to Fill Vacancies 
Restricted to Stockholders 





ration to} was present at the meeting and nomi- 
nated Ralph Johnson for director. When 
the votes were counted Richards filed 
an_ objection to the election of Mary 
Cohn on the ground that Cohn had be- 
fore agreed to vote his stock as a unit 
with Weber's, and that voted as such 
unit by Weber all 
against Mary Cohn. 


votes. cast were 


The real question imvolved-in the de- 


cision of the case is -whether the stock- 
holders were authorized to elect. a di- 
rector or whether that was required to 
be done by the then two directors, 
a, 
act 
726) provides that the directors of a 
corporation shall 
which may happen ira the board of direc- 
tors caused by death, resignation or oth- 
erwise, until the next annual meeting of 
the = stockholders.” 
the State by sectiom 3, article 11, pro- 
vides that in all elections for directors 
or managers of incorporated companies 
every stockholder shall have the right to 
vote in person or by proxy the number 
of shares owned by him, or to cumulate 
the same, “and such directors or mana- 
gers shell not be elected in any other 
manner.” 


, Par- 
graph 5, section 21 of the corporation 
Smith-Hurd Stat. 1929, ch. 32, p. 
“fill all vacancies 


The constitution of 


* It was the contention of the defendant 


in the trial court that the statute was 1m 
violation of the constitution and was void. 
The relator demurred to the amended 
plea filed by defendant. 
shows that the trial court found the issue 
raised by the pleadings and in argument 
of counsel was the question of the val- 
idity of the statute. “The court sustained 
the demurrer to the- plea and rendere 
judgement: of ouster against defendant. 
The_ court made a certificate that. the 
validity of a statute was involved and 
allowed a direct appeal to this court. 
The relator arghes that no validity of a 
statute was involved, but we think this 
‘8 misapprehension as the record discloses 
that the validity of a statute is the real 
question involved. 


The abstract 


The precise question presented has 


not previously been considered: by. this 
court. 
300, this court considered the provision 
of the constitution referred to and held 
that a corporation could not deprive any. 
stockholder of the right to vote by the 
adoption of a resolution amending arti- 
cles of incorporatiom so as to exclude 
preferred-stock holders from the right 
to. wote. 


State Statuts Said 
To Be Invilid 
The court said in Hall v. Woods, 325) of Mrs. Cohm by the stockholders was 


114, that “Every stockholder of a | not made when Weber's proxy attended 
right to vote his|the meeting and made the objections. 


In People v. EZ2mmerson, 302. I11., 


“Corporations shall be controlled 


This case, we think, shows the wisdom 


of the constitution amd the invalidity of 
the statute, ( 
the- Chicago Gear Manufacturing Com- 
pamy was composed of three members. 
One of them sold his stock and retired. 
The other two became -estrangediand dis- 
agreed about everything. 
elect. a director if they met for that 
pur 
called to fill the vacamcy- in the board of 
directors, where each. stockholder had a 
right to vote his stock. 
the directors, had previously transferred 
six shares of stock to his wife, the de- 
fendant, and she was elected by a vote 
of 97 to 51 shares. 


The board of directors of 


They-could not 


Pose, so a stockholders’ meeting was 


Cohn, one. of 


But for the constitutional provision 


for the election of directors the cor- 
poration would hve been without a bard 
of managing directors acting together or 
in unison. The relator had, without dis— 
cussing the matter with Cohn, filed a bill 
jin the Superior Court of Cook County 
naming as defendants Cohn as an 
dividual, and as director in said corpora- 
tion; and the corporation, 
question that the good will of the corpora- 
tiom ‘was imperiled by the relations and 
conduct of the two directors, Weber and 
Cohn, and that it was necessary for a 
third director to be elected to preserve 
the corporation's property. 


in- 


There is mo 


Thompson, inhis work on Corporations, 
“In 


everything necessary to effectuate 
In Sovereen 


of doing business 


The court stated that the necessity of 


the case required that the shareholders 
have the means, by electing new direc- 
tors to replace those who have retired, 
of furnishing themselwes with a diree- 
torate; that unless the shareholders pos - 
sess the power to fill the directors’ places 
the predicament would be serious, 
court further said that the necessity of 
the situation required D 
holders should have the power of filling | Wash. 
vacancies in the directorate and that 

special meeting should be called for that 
purpose. 
upon the constitutional 
in the case at bar, bu 
cessity of stockholders having power to | capital, $25,000; 
elect directors to fill a wacancy. 


The 
that the share- 


This case is mot an authority 
question involved 
t it shows the ne- 


Both parties have discussed at some 


Monthly Statements of Railroad Revenues. and Expenses 


_(As Reported to the Imterstate Commerce Commission.) 
Delaware and Hudson Company. 


March 


Freight revenue ...eeeeees 
Passenger revenue ...e.-s 
Total oper, revs ...ccereee 
Maintenance of way ..+..- 
Maintenance of equipment. 
Transportation expenses .. 
Total expenses incl. other 
Net from railroad .....-.. 
Taxes . osaetvate’s «hb 
Uncoliectible ry. rev., ete .. 
Net after taxes, etc, ..-... 
Net after Tents ...ccceeese 
AVCr, Seece 

Acomeenecce 


3 Months 
1930 1929 
8,191,800 8,138,249 
658,565 764,161 
9466,883 9,547,789 
1,389,134 = 1,282,137 
2,324,996 2,410,049 


1929 
2,702,321 
236,604 
3,154,000 
400,653 
842,527 
1,265,491 
2,732,238 
421,762 


1930 


332,762 
, 335,854 
88165 


1,104,685 
11st ee2 


8,294,886 
1,511,275 
10,704,797 
1,720,399 
2,108,007 
3,834,877 
8,376,211 
2,328,586 
789,749 
786 
1,538,051 
1,394,347 


6,731.02 
48.2 


Southern Railway Company. 
March 


$8 Months 
1930 1929 

23,891,552 26,325,755 
4,739,379 5,568,739 
$1,211,204 
5,123,397 
6,221,373 
11,803,897 
24,742,698 
6,468,506 
2,296,801 
4,540 
4,167,165 
3,735,790 


731, 
“nia 


|. 1929 
9,098,796 
1,881,627 

12,082,582 
2,100,186 
2,095,027 
4,102,128 
8,959,469 
3,128,113 

161,213 
2,745 
2,359,155 
2,185,126 
730, 


64 
he 


11,864,479 
25,619,826 
8,923,937 
2,264,800 


2 


1930 
1,678,722 

330,820 
8,268,779 
1,093,378 
1,158, 605 
2,065 
5,292,395 
2,966,384 

900,000 


2,065,837 


Norfolk & Western Ry. 
March 8 Months 
1929 1930 1929 

7,908.540 24,264,625 24,773,602 

426,171 1,060,923 1,260,865 
8,665,466 26,867,845 26,927,067 
1,091,301 3,307,394 3,454,764 
1,789,299 5, ,211 6,810,352 
2,225,896 6,417,391 6,757,454 
5,475,816 16,464,497 16,649,385 
3,189,650 10,003,348 10,277,682 

a 7 2,700,000 


2,386,078 
2,614,683 
2,240.28 


93 7 


547 


ery 
Directorates 
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Kansas City District 
Reports General. Gai 
In Business Activi 


Federal Reserve Bankk Sa 
Outstanding Developme 
In March Was Decided 
Upturm in Construction 


[Contéizzexed from Page 2.1 


three months of 1930, 34 per cent highet 
than for the~ corresponding period ° 


1929, 
New Buildings Under Way 


The value of new building projects 
started in leading cities of the district 
during Marchy indicated by permits is- 
sued, also showed a large increase over 
February but was smaller for the month 
and first quarter than in March and the 
first quarter of last year. The contracts — 
awarded in the district as a whole and: 
the new work already under way in lead- 
ing cities assware a good volume of con- 
struction in the early half of the year. 
By the middle of April the amemploy- 
ment situatiom had been somewhat re- 
lieved, 

Heavy a, and general construc- 
tion in this district is indicated by a large 
increase in production of cement in: 
March, both over the precedimg month 
and the corresponding month last year, 
total production for this year’s first quar- 
ter showing a gain of 43.6 per cent over 
the like period in 1929. Ora 

While mamufacturing plants in this’ 
district, as a rule, were operated with 
caution and their output as. a whole was 
smaller tham a year ago, substantial 
gains were made during March over the 
preceding month by a number of indus- 
tries, March output of flour was 7 per 
cent higher than in. February, the 
slaughter of cattle was the largest for 
March in three years, the slaughter 
of sheep the largest for March of record, 
but fewer hogs were slaughtered in 
March than im Februaty or im Marcha 
year ago, 

In the mineral industries, production 
of crude oil, im the daily average, was 
smaller than in the preceding month or 
the same m6mth last year, the decrease 
reflecting compliance on the part of pro- 
ducers in the carrying out of - conserva- 
tion agreements. At the lead. and zine 
mines and also at the coal mines through- 
out the district, March production was 
at alow point for the year and materially 
lower than in March a year ago. 
a" 


length the question whether. relator 
waived his rig-ht to object to the elece, 
tion of a director by the stockholders, 
and is. estopped to now maintain such 
office should be filled by the board of di- 
rectors. This objection to the election 


We do not think this questiom has any 
essential validity to the decision of this 
case, the real -question being - whether’ 
the constitution or the statute is to con- - 
trol in the election of 'a director. As we 
have: previously stated, the constitution 
provides atl elections for directors shall 
be by the steckholders, etc., “‘and such 
directors\-or .amanagers shally: ‘not ‘be 
elected in any other manner,” while tthe 
statute provides that the directors shall 
fill vacancies: which happen in a_ board 
by’ death, resigenation or otherwise. The 
two are incomsistent and can” mot both 
be. given effect. The stockholders “have 
a right to direct the affairs of the cor- 
poration through directors, elected by 
them, and they can not be deprived of 
that right under the constitution. Wa 
are of the opimion the court beldw erred 
in sustaining the démurrer of relator to 
the plea'and the judgment is reversed: 
and the cause remanded with directions 
to overrule the demurrer. 

_ Reversed amd remanded with direccs’ 
tions. 

Stone, J.,. dissenting. 


Changes in Status 
—of— 


National Banks 


Changes in the status of natiomal banks, 
during the week ended Apr. 26 were.an- 
nounced Apr. 28 by the Comptroller of 
the Currency as follows: 

Application to organize received with. 
title requested = 

First National Bank of Henrietta, Tex.; 
capital, $25,000. — Correspondent, . Earl .P, ” 
Hall, Henrietta, Tex. 

Application to organize approved: 

First National Bank in La Habra, Calif; 
capital, $50,000. Correspondemt, N, M, 
Launer, La Habra, Calif. 

Charters issued: 

National Bamk & Trust Co. of Chariton, 
Towa; capital, $100,000, President, L, H. 
Busselle; cashier, E. L, Gookin. 

First National Bank of Leola, S. Dak.; 
capital, $25,000. Succeeds Bank of Leola, 
Leola, §. Dak. President, Fred Kusler; 
cashier, W. C. Turner. . 

First National Bank in Britton, S. Dak; 
eapital, $25,000. President, S. A. Bell} 
cashier, C. C. Amderson, 
Voluntary liquidations: 
North Ward National Bank of Newark, 
N. J.; capital, $400,000; effective close of 
business Apr. 29. Liquidating agent, John 


| W. Lushear, care of liquidating bamk. Sues, 


ceeded by a trust company. 

First National Bank of Merit, Tex.: cap- 
ital, $25,000; effecttve Apr. 15. Liquidating 
agent, J. D. Leatherwood, Merit, Tex. Ab- 
sorbed by Citizens State Bank of Greens 
ville, Tex. . 

First National Bank in Odessa, Wash.} 
capital, $40,000; effective Apr. 8. TLiquidate 
ing agent, H.G. Cordes, Odessa, Wash. Abe 
sorbed by Security State Bank, Odessa, 


First National Bank of Egeland, N. Dak 
capital, $25,000; effective Apr. 15. Li 
eg Aecet, a se ree Egeland, 
ak. Absorbe irst Nati ank 
Cando, N, Dak. * — = * 
First National “Bank of Neche, N. Dak 
effective Jan. Se. Ce 
dating agents, KK. ©. Paulson and@ Fred 
Lewis, care of the liquidating:bamk. Suce 
cootes ty First ~National Bank im Neche, 
a 


Bathgate National Bank, Bathgate, N, 
Dak.; capital, $25,000; effective Jan. 29, 
Liquidating agemts, K. 0, Paulson and Fi 
L. Lewis, care of the liquidating bank. 
sorbed by First National Bank im Neche, 


N. Dak. 

First National Bank of Bingham Can 
Utah; capital, -$100,000; effective ‘aor 
Liquidating agemt, First Security Bank of 
Bingham Canyom, Utah. Absorbed by First 
Security Bank of Bingham Canyon, Utah. 

Manufacturers National Bank of Leavene 
worth, Kans.; | capital, $100,000; effective 
Apr. 2%. Liquidating agent, C. E_” Snyder, 
Leavenworth, Kans. Succeeded by Manus 
facturers State Bank of Leavenworth, Kans, | 

Consiionien 2 ‘ ‘ 

Mechanics National Bank of Milwaukee, 
Wis.; capital, $200,000. Bay View 
Milwaukee, Wis. onsol 
dated under ¢ 


Mil 
Ss 


3 eapital, $100,000, _ 
r-of Mechanics 
“ty 





~ 


VOL-V. NO. 50. 


} Procedure in Adjusting Claim 
for Injury in Industry + + : 


Awards under Workmen’s Compensation Act 
of Illinois Are Based upon Facts, and Legal 
Obstruction Is Resisted, Says State Arbitrator 

| By HARRIET REID 


* Arbitrator for Industrial Commission, State of Illinois 


HERE are 11 arbitrators handling 

workmen’s compensation cases in 

Illinois, 6 of them located in Chi- 
cago, where hearings are held every 
work day except Saturday throughout 
the year. The other 5 arbitrators hold 
hearings at various places throughout 
the State, monthly hearings being held 
in large industrial centers, and hearings 
as occasion demands in the smaller cities 
and towns. 


The arbitrator is the original tribunal 
established by the compensation act for 
the purpose of. hearing questions in dis- 
pute between the employer and employe. 
The method of conducting the arbitra- 
tion hearing is as follows: - 

The claimant and the employer with 
their respective witnesses appear before 
the arbitrator at the designated time 
and place. The arbitrator asks both 
parties what questions are in dispute; 
asks if it can be agreed that the rela- 
tionship of employer and employe ex- 
isted between the respective parties at 
the time of alleged injury; if the injury 
arose out of and in the course of em- 
ployment; if proper notice of the acci- 
dent was given thé employer, and if 
claim was made for medical services and 
compensation; if the employer furnished 
medical service to the claimant; if com- 
pensation has been paid, and if so, what 
amount; what wage per week the claim- 
ant was paid, and if he has returned to 
work. 

A 


If the parties can agree on certain 
points, a stipulation covering the agree- 
ment is made, and a hearing is then 
ready to be held on the points in dispute. 
‘The witnesses are sworn and the testi- 
mony begins. The same rules govern 
the admission of evidence and the bur- 
den of proof before the arbitrator as 
are applicable in courts of law. 

; Since one purpose of the compensa- 
tion act was to do away with expensive 
and needless litigation, the arbitrator 
should make every effort to have the 
hearing cover all the points in dispute, 
rule out incompetent testimony, . weigh 
the facts and do everything possible to 


render an award that will not have to be 
reviewed. 


_ _ Attorneys should be discouraged from 
regarding the heafings as occasions for 
clever manipulation or suppression of 
facts. The arbitrator is more than just 
the referee of a legal contest. He is the 
administrative agent of a remedial and 
beneficent law. 

He must not be a listless presider over 
@ compensation controversy. He must 
be an active interested, conscientious 
and militant inquirer into and investi- 
gator of the disputed points in the case. 

Take for instance that familiar type 
of petitioner’s attorney who knows very 


, 


little if anything about the compensa- 
tion act, and because of his ignorance, 
omits testimony on one or more disputed 
points. The arbitrator is failing in his 
duty if he fails to call attention to the 
omission and ask for testimony on that 
point. 

The arbitrator defeats the purpose of 
the law if he permits his sympathy for 
the claimant, rather than the prepon- 
derance of competent evidence, to be the 
basis of his award. 

The arbitrator often comes in con- 
tact with injured employes who have 
not. yet filed a claim and want advice 
in the matter. : They .want to know. if 
‘an. attorney’s services’ are necessary. 
They express surprise that they must 
expend money to get benefits practically 
guaranteed to them by the provisions of 
the. compensation .act. 

‘ 

Many times the services of an attor- 
ney are not necessary, as in simple cases 
of several weeks’ absence from work 
where no permanent disability has re- 
sulted, or in amputation or loss of use 
of fingers. In cases where an attorney 
is needed, the claimant should be ad- 
vised that upon request the commission 
will fix the fee. 

In cases where the claimant files his 
own application for adjustment of claim 
and comes to the hearing without an 
attorney, it is the duty of the arbitrator 
to ascertain if the claimant is able prop- 
erly to present his own case. This will 
depend on the questions in dispute and 
the intelligence of the claimant. If the 
claimant requires legal assistance, the 
arbitrator so advises him and continues 
the case. 

Another duty of the arbitrator is to 
hear requests for continuances of cases, 
and this is a matter requiring tact and 
discretion. If the hearings are post- 
poned too often, one object of the com- 
pensation act is defeated, namely, prompt 
trial of cases. 


os 
The claimant becomes a victim of that 
vicious system called “the law’s delay.” 
It is not only the financial need of the 
claimant that makes quick hearings nec- 


~ essary, but delay gives him tnore time 


to brood over his troubles and become 
neurotic. 

A too frequent real reason for con- 
tinuances is that the petitioner is_try- 
ing to collect-a nuisance value from the 
respondent by avoiding a hearing, as he 
has fully recovered from the effects of 
his injury, and has been fully paid. An- 
other reason, also not openly expressed 
to the arbitrator, is that the respondent 
believes the disability of the claimant 
requires another month or so to be cured, 
and so wants that much delay. 


Core of Defective Delinquents 


Permanent Supervision for Feeble-minded Criminals 


By MRS. E. S. 


H. MeCAULEY 


Secretary of Welfare, State of Pennsylvania 


ment, such as varying lengths of 

confinement in correctional insti- 
tutions, without analysis of the possible 
factors leading to the criminal act, is 
certainly far from effective ‘or logical 
as a method of dealing with the prob- 
lem of delinquency. 

If it were the custom to restrain per- 

manently most if not all who commit 
crime, society might safely neglect, the 
study of the causes and individual 
eharacteristics. In as much, however, 
as prisoners are released, the majority 
after a comparatively short period of 
confinement, it behooves the public to 
find out as much as possible about the 
delinquent, the reasons for his anti- 
social conduct, and to fit him as well as 
possible for community life or in cer- 
tain cases, if this be found to be im- 
practicable, to arrange for longer or 
even permanent supervision. 
, Within the past 10 years, at least one 
if not the most constructive plan for 
treatment of certain classes of delin- 
quents has been presented and tried 
et successfully in a limited degree. 
“he institution for defective delin- 
quents seems to meet adequately the 
situation so far as those criminally in- 
clined persons are concerned who are 
feebleminded. 

The increasing use and better under- 
standing of forma) intelligence tests 
have made it possible to differentiate 
more clearly the quantitatively subnor- 
mal or more commonly termed feeble- 
minded from the quantitatively defec- 
tive, usually called psychopathic or 
constitutionally inferior. The defective 
delinquent is a mentally deficient per- 
son who has been charged with or con- 
victed of crime or who has known 
criminal tendencies, 

The defectivé delinquent is “feeble- 
minded” in the sense of arrested mental 


AA ‘woah sucess of forms of punish- 


development. from birth or an early 
age. He has never really “grown up” 
mentally, and’ his condition is due to a 
certain lack of mind as contrasted with 
a breaking:down or disordered function 
of the mind. : 

It is unnecessary to point’ out that 
the defective delinguent is not a so- 
called “born criminal.” While there 
may be isolated cases where a mental 
defective appears to manifest delfn- 
quent traits from his earliest days, per- 
haps even in spite of earnest efforts of 
guardians to counteract such tenden- 
cies, environmental factors as a rule 
largely determine the delinquency. 

The defective is not primarily, a 
criminal, nor is he necessarily pre- 
destined to become one. He is always 
a child. ; 

If not recognized as a defective and 
properly trained and safeguarded early 
in his career, in other words if ‘he is, 
neglected, faulty habits are apt to be 
formed and fixed and evil associations 
made. He becomes the prey of.shrewd 
criminals of normal intelligence, . an 
easily pliable tool. 

The school authorities, therefore, 
have a definite responsibility’ in pro- 
moting the early recognition of: men- 
tally deficient children and in providing 
such a modification of the school work 
as may be in keeping with their limited 
intelligence. For a trained and suffi- 
ciently supervised mentally deficient 
child may easily become as an adult an 
asset in the community rather than a 
liability, if otherwise neglected. 

The institution for defective delin- 
queny. therefore, receives largely prod- 
ucts of neglect and draws from penal 
and correctional institutions feeble-: 
minded persons who have become more 
or less conditioned in criminal prac- 
tices. ; 
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Necessity for Adequate Policy within 


Scope of Financial Resources of State Discussed by Educator 
By DR. A. T. ALLEN 


Superintendent of Public Instruction, State of North Carolina 


E HEAR a great deal about the 
cost of education. Many peo- 
ple are saying that it is now 

costing too much. Speaking in the lan- 
guage of Ben Franklin they say we are 
paying dearly for our whistle. 

The people who feel that education 
is costing too much divide themselves 
naturally into three main divisions in 
accordance with flit reasons given 
These 
groups might be named as follows: 

(1) The “Bad Bargain Group,” 
which seems to think we are paying for 
more than we get—that somehow the 
taxpayer-is short changed in the educa- 
tional outcome. 

(2) The “Overbought Group,” which 
contends that we have embarked on a 
plan of education so expensive that we 
are financially unable to meet the bills, 
and are, therefore, headed for bank- 
ruptcy. 

(3) The “Excess Opportunity Group,” 
which holds that we are offering to the 
great mass‘of children an educational 
opportunity which’ is far beyond their 
reasonable needs. In this way, it is 
claimed, we are about to destroy the 
equilibrium of our social structure. 

The “Bad Bargain Group” indicates 
that we are paying too much for what 
we get; that the education of the pres- 
ent is of an inferior quality, too lim- 
ited in scope, lacking in thoroughness; 
and of the tinsel covered type, shiny 
and unsubstantial. 

This group does not contend that we 


‘are unable ‘to raise what. we are now 


spending. They are, however, unwill- 
ing to meet these costs unless the qual- 
ity. of education can be improved and 
the quantity increased at the present 
price. If they are to continue to be 
sold the same article, they at least de- 
mand a reduction in price. 

In all of this we find no question as 
to our ability to pay. But somehow, 
our reputation for business acumen is 
at stake, and we must drive a better 
bargain. é 

If there is waste and lack of business 
economy in the administration of pub- 


- lic education in North Carolina, if there 


is lost motion in the prograths of school 
activity and in the teaching process, 
it. should be remedied. At both-of these 
difficulties the school forcés:are now 
seriously “at work, and in my opinion 
they are making commendable progress. 

The “Overbought Group” concerns 
itself with the’ economic ‘strength of 


- the State, and maintains that we have 


overloaded it. They concede that edu- 
cation even on a higher level of effi- 
ciency might be desirable. They will 
agree that the purchase of a higher 
type of education might be good busi-: 
ness if we were able to afford it. 

They constantly warn us that the 
economic power of the State is not suf- 
ficient to carry the public schools as 
they are now projected. The per cent 
of our total net income annually in- 
vested in public education is coming to 
be so high—according to this group— 
that our financial future is endangered. 

We are now spending here in North 
Carolina approximately 21% per cent of 
our total income on the public schools. 
The question for us to consider is 
whether, in the light of all the sur- 
rounding circumstances, this percent- 


age should be decreased to 2 per cent 
or increased to 3 per cent. 

i There should be a definite relation 
between educational expenditures and 
the financial strength in any commu- 
nity. If one survives financially, there 
must be a definite relation between his 
expenditures and his income, and the 
income must be the larger. 

Whole communities. of people deter- 
mine the general plan for disposing of 
the total income. The inclination and 
desires of a people determine the drift 
of expenditures. , 


In the last 10 years this Nation has. 


mashed its former budgets into shapes 
that our fathers would not recognize 
in order that we might have more 
money for transportation, as repre- 
sented by the automobile; more for 
music, as represented by the radio, and 
more for amusements, as represented 
by the “talkies.” 

Is it the expenditure of 2% per cent 
of our. income for education that is 
likely to bankrupt us? Or is there a 
greater danger that bankruptcy will 
come from the unbudgeted expenditure 
of the 974% per cent-of our income for 
other things? . 

If, for instance, we take one-half per 
cent off of the 974% per cent which we 
spend for other things, we have. de- 
creased our expenditures. for other 
items only 52/100 per cent which is no 
appreciable amount. If we add that 
same one-half per cent to our expendi- 
tures for education, we have increased 
our total educational opportunity by 20 
per cent, which might mean the differ- 
ence between success and failure.: 

Before reducing our educational op- 
portunity by 20 per cent, should we 
not consider these two questions: How 


well do we wish the next generation. 


to be educated? How much are we will- 
ing to:invest in the future greatness 
of our people? . 

Do you think the shifting of 52/100 
per cent of our total expenditures for 
things other than education to educa- 
tion would be enough to wreck our eco- 
nomic structure? Does it seem unrea- 
sonable that we could deny ourselves 
that much, in order greatly to improve 
the educational opportunity of our 
children? 

The “Excess Opportunity Group” 
contends that we are offering an’ edu- 
cational opportunity which is far be- 
yond the needs of our social and 
economic order. The people in this 
group would greatly limit the educa- 
tional opportunity now offered in North 
Carolina. 

Some of them would stop the public 
schools at the end of the seventh grade 
and restrict the curriculum to the bare 
bone facts of the three R’s. Others 
would limit the high school to a se- 
lected few. Still others would hold the 
school term to six months. 

The “excess opportunity group”-seem 
to base their argument on the assump- 


. tion that we should have here in Amer- 


ica a stratified society and favored 
classes; and, in oftder to save some of 
the taxpayers money, they would offer 
at public expense one kind of educa- 
tional opportunity* to one class and an- 
other kind to another class. If you 
have’ read the “public pulse” columns 
of the newspapers in North Carolina, 
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at the conclusion of each volume. This cumu- 
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every Monday issue. 


North Carolina’s Contributio: 
‘to American Independence + - 
“Halifax Resolution,” Adopted 154 Years Ago, 
Authorized Participation in Move to Declare 


Colonies Free, 


State Historian Recalls 


By A. R. NEWSOME 


Secretary, Historical Commission, State of North Carolina 


North Carolina thrilled the Thi 

teen Colonies and achieved per- 
manent distinction in American history 
when her, governing agency, the Pro- 
vincial Congress,: adopted unanimously 
the “Halifax Resolution,” empowering 
the delegates for North Carolina in the 
Continental Congress ‘‘to concur with 
the delegates of the other colonies in 
declaring independency” from Great 
Britain. 


O* hundred fifty-four years ago, 


A 

This action, taken on Apr. 12, 1776, 
was the first explicit. sanction of inde- 
pendence by an American: colony. No 
event in the history of the State should 
awaken more pride or be better known 
by: the public. 

. In 1885, the date “April. 12, 1776” 
In 1909, 
Apr. 12 was declared a legal holiday. 
orth Carolina priority in this revo- 
lutionary event is generally recognized 
in the general histories of the Nation. 
Yet the substance and significance of 
Apr. 12 are inadequately known and rec- 
ognized in North Carolina today. 

The seeds of American independence 
weré inherent in the selective nature of 
the ‘European emigrants to the new 
world, in the frontier factors in the 
Americgn environment, and in the wide 
ocean that rolled between the governor 
and the governed. 

However, the movement did not take 
definite form until 1765, when George 
III made the mistake of tightening the 
reins of government on a people accus- 
tomed to official neglect, at a time when, 
freed from the French danger and popu- 
lous and self-confident, they wére in no 
mood to be oppressed by a government 
across the sea. .The conflict moved rap- 
idly to the crescendo of war in 1775, 

A 

In North Carolina, the patriots cow 
vened a revolutionary Provincial Con- 
gress in Newbérn in 1774, in bold de- 
fiance of the royal governor. After the 
battle of Lexington, in April, 1775, Gov- 


ernor Martin, without authority or influ- . 


ence and fearing personal violence, fled 
from Newbern to the shelter of Fort 
Johnston. on, the lower Cape Fear. 

He formulated a plan for the subju- 
gation of the southern colonies, which 


was approved by the British government. 
But the loyalist Scotch Highlanders, 4as- 
sembled under his authority to join Brit- 
ish forces at’ Wilmington, were defeated 
at Moore’s Creek Bridge, Feb. 27, 1776. 

This first revolutionary battle in the 
South gave a tremendous impetus to the 
independence movement: in North Caro- 
lina. The blood of patriots cried out 
for action. . 

The fourth Provincial Congress met 
at Halifax on Apr. 4, and elected Samuel 
Johnston president and Allen Jones vice 
president. Four days later, Cornelius 
Harnett, Allen Jones, Thomas, Burke, 
Abner Nash, John Kinchen, Thomas Per- 
son and Thomas Jones were appointed 
as a committee to consider the proper 
measures for frustrating the British 
usurpations°and violences. 


On Apr. 12, this committee, through 
its chairman, Cornelius Harnett, sub- 
mitted to. the Congress the follow- 
ing -resolution which was unanimously 
adopted: 

. & 


“Resolved, That the delegates for this 
Colony in the Continental Congress be 
impowered to concur with delegates of 
the other Colonies in declaring Indepen- 
dency, and forming foreign alliances, 
reserving to this Colony the sole and 
exclusive right of forming a constitu- 
tion and laws for this Colony, and, of 
appointing delegates from time to time 
(under the direction of a general repre- 
sentation thereof) to meet*the delegates 
of the other Colonies for such purposes 
as shall be hereafter pointed out.” 


As if independence were an accom- 
plished, fact, the Provincial., Congress 
proceeded immediately to the task of 
reorganizing the government. 

On May 15, Virginia passed a stronger 
resolution instructing her delegates to 
propose independence. Richard Henry 
Lee won the distinction of introducing 
the motion “that these United States 
are and of: right ought to be free 
and independent States,” which became 
known tothe world as the immortal docu- 
ment of July 4. 

But to North Carolina belongs rightly, 
and as a recognized fact, the distinction 
of giving the first explicit sanction of 
independence. 


Education as Creator of Wealth 


Mental Stimulation as Promoter of New Business 
By CHARLES W. TAYLOR 


Superintendent of Public Instruction, State of Nebraska : 


tion between educational activi- 
ties and wealth. 

By that we mean that the growth or 
stimulation. of educational activity 
among a people always results in a cor- 
responding stimulation and activity in 
business and wealth producing agen- 
cies. 

The introduction of music in the 
schools for the last 25 years, with a 
corresponding’ development of musical 
ability among hundreds of thousands 
of youths, has resulted directly in the 
desire for an actual possession of vast 
numbers of-musical instruments. Hence 
hundreds of millions of wealth repre- 
sented by the musical industry as a 
whole is a result of musical education. 

Whatever values a business has, real 
estate has, ‘stocks and bonds have, can 


6 terme seems to be a direct rela- 


NN 


you have seen all of ‘thése limitations 
suggested. yy. 27% 

Shall we-at this late day declare that 
the. immortal principles of equality and 
liberty set forth in the Declaration of 
Independence ate no longer true? The 
public school:is set up to bring these 
principles into actuality. Shall we, by 
placing such limitations on the public 
school, make it a machine to destroy 
them? 

Would you go back to the civilization 
of ‘1830, when 40 per cent of the white 
people in North Carolina could not read 
in any language? At that time thou- 
sands of families lived in cabins with- 
out floors, mever read a paper—could 
not even read,the Bible—and spent 
their lives in a’ round of unremitting 
toif and under the conditions of the 
most. abject Squalor, within a radius 
of 20 miles of the spot at which their 
astonished eyes first saw the light of 


day. 

There is still in North Carolina, in 
my opinion, a composite and powerful 
sustaining public opinion which pic- 
tures ahead a still finer civilization. 

It is our hope to see a civilization in 
which every citizen may be able to meet 
the following conditions: To carry his 
own economic load; to pay some taxes 
for the common good; to make his con- 
tribution to the church; to render some 
aid to those about him in temporary 
distress; to put some savings in the 
bank for the promotion of business and 
industry. \ 


all be traced directly to our system of 
universal education, and the desires 
and appreciations that the educational 
system has produced in the minds and 
souls of men. . 

For thousands of years, the human 
mind, groping in the wilderness of ig- 
norance, superstition and doubt, has 
been crying for more light. Edycation 
and intelligence seem to have some of 
the attributes of divinity. This is proof 
of the assertion just made. 

Education and knowledge haye the 
power of spontaneous reproduction. A 
bit of knowledge and truth once dis- 
covered or brought into being, goes on 
indefinitely enlarging itself under all 
conditions. 

Education and knowledge expand and 
develop the human soul with a per- 
petual and ever increasing virility. On 
the other hand, ignorance does not pos- 
sess this wonderful power, but shrinks, 
shrivels, and finally kills itself at the 
final goal of complete negation and 
nothingness. 

One of the great human wastes in 
all ages has been the submerged tal-. 
ents, ambitions, and aspirations of the 
masses that have never had opportunity 
to grow, flower, and fruit. 
oped talents embodying potential 
genius have been submerged by eco- 
nomic and locational factors without 
a chance to develop in lives of func< 
tioning life careers. Only the talents 
and genius of the few economically fa- 
vored ever have had a chance to be de- 
veloped. 

What is needed today is an educa- 
tional system so complete and compre- 
hensive and so accessible to the large 
masses of people at the bottom of the 
economic pyramid that human society 
as a whole can profit by and be blessed 
through the developed talents. capabili- 
ties, and ambitions to be found in the 
masses of the people. 

When one contemplates the awful 
wastage of human talent due to the 
lack of educational opportunity for the 
masses of boys, girls, men and women 
of the lower economic levels, the vision 
of educational opportunity in the higher 
levels begins to grip one’s imagination. 

When the road of educational oppor- 
tunity is open for the talent, ‘genius, 
ambition, idealism, and altruism of the 
great masses of people, then and not un- 
til then, will the human family begin 


complete and enduring democracy. 


to approach even the lower levels of * t 


Undevel- _ 


y 
) 





